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 NOTICE TO BIDDERS  
 

NOTICE IS HEREBY GIVEN that the  Township of Franklin will be holding an open public auction for 

the lease of five (5) separate Township-owned sites that will be used solely for agricultural or horticultural 

uses. The auction will be awarded to the highest bidder for each site. 

 

The auction will begin at 10:00 a.m. prevailing time on February 14, 2017 in the Municipal Building, 

Township of Franklin, Somerset County, 475 DeMott Lane, Somerset, New Jersey for: 

 

AUCTION FOR THE LEASE OF TOWNSHIP-OWNED FARMLAND 

CONTRACT #: MC-0002-17 

 

Specifications and instructions are available for review and may be obtained at the Purchasing Office or 

on the Franklin Township website www.franklintwpnj.org.   We are storing all responses 

electronically; therefore submit all pages of the response on a CD/Flash drive in addition to the printed 

copies. 

 

The minimum bid will be $8.00 per tillable acre with $1.00 increments. The award will be based on the 

highest bid per acre for each parcel. A 10% deposit of the total annual lease will be paid by the highest 

bidder for each property on the day of the auction. The remaining amount that is due on the annual lease 

shall be paid to the Township at time of execution of lease. The term of lease shall begin on the date of 

lease execution and end December 31, 2021.  

 

The Township reserves the right to reject any or all bids at auction and to waive any minor defect or 

informality in any bid, should it be in the best interest of the Township to do so. 

 

 * Addenda will be issued on the website.  Therefore, interested respondents should check the website 

from now through Auction.  It is the sole responsibility of the respondent to be knowledgeable of all 

addenda related to this procurement. 

 

 

Cindy Belanger, QPA, RPPO 

Date Posted to Web:  January 27, 2017 and published in the Courier News on January 27 and February 

3, 2017 

  

TOWNSHIP OF FRANKLIN, COUNTY OF SOMERSET  

475 DeMott Lane, Somerset, NJ 08873-6704 

MUNICIPAL BUILDING 

Somerset, NJ 08873-6704 

 

PURCHASING DEPARTMENT 

Cindy Belanger 

Purchasing Administrator, QPA, RPPO  

PHONE: (732) 873-2500 ext. 6239 

Email: Cindy.Belanger@twp.Franklin.NJ.US 
 

 

http://www.franklintwpnj.org/
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GENERAL REQUIREMENTS/GROUND RULES 

 

1. BID SUBMISSION INSTRUCTIONS 

 

The BID submission should contain the following completed forms and brought to the Public 

Auction and/or submitted to Purchasing Office by February 14, 2017 at 10:00 AM One (1) 

Original two (2) copies.  

 

Page 1: Original completed “Authorization /Signature Page”  

Page 2: Statement of Ownership Disclosure 

Page 3: Non-Collusion Affidavit 

Page 4: Disclosure of Investment Activities in Iran 

 

The minimum bid will be $8.00 per tillable acre with $1.00 increments. The award will be based on the 

highest bid per acre for each parcel. A 10% deposit of the total annual lease will be paid by the highest 

bidder for each property on the day of the auction. The remaining amount that is due on the annual lease 

shall be paid to the Township at time of execution of lease. The term of lease shall begin on the date of 

lease execution and end December 31, 2021.  

 

Submission Office: 

 

Office of the Purchasing Administrator 

Municipal Building 

475 DeMott Lane  

Somerset, N.J. 08873 

 

Clearly mark the submittal package with the title of this solicitation and the name of the responding 

firm, addressed to the Purchasing Administrator.  The original proposal shall be marked to distinguish 

it from the copy.  

 

Only those responses received prior to or on the submission date will be considered. Responses 

delivered before the submission date and time specified above may be withdrawn upon written 

application of the respondent who shall be required to produce evidence showing that the individual is 

or represents the principal or principals involved in the proposal.  After the submission date and time 

specified above, responses must remain firm for a period of sixty (60) days. 

 

 
FARM LAND LOTS FOR AUCTION – reference maps in Appendix A 

 
FARM LAND LOTS FOR AUCTION  

 
 

AUCTION 

LOT # Name  ADDRESS BLOCK LOT TOTAL TILLABLE 

1    681 Canal Road  36.01/2 83 Total 56 tillable  

1   69 Jacques Lane  36.01/4.01 35 Total 30 tillable  

2  Suydam Road  33.01/1.01 43 Total 39 tillable  

2  Canal Road  33.01/1/02 23 Total 23 Tillable   
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3  1030 Canal Road  19/31 15 Total 5 tillable  

3  960 Canal Road 19/34 28 Total 11 tillable  

3  Butler Road  33.01/14.17 35 Total 14 Tillable  

3  200 Butler Road  33.01/15.01 36 Total 35 Tillable 

4 Dunn S. Middlebush Road  36.01/20.01 78 Total  35 tillable 

5 Gunther  399 S. Middlebush Road 

36.01/Part of lot 

20.02 38 Total 13 tillable  

 

    

 

2. Township Representative for this Solicitation 
 

Please direct all questions in writing to: 

 

Cindy Belanger, RPPO, QPA 

Purchasing Administrator 

Voice: (732) 873-2500 ext. 6239 

Fax: (732) 873-1059 

Email: Cindy.Belanger@twp.Franklin.nj.us 

 

2.1.1 Interpretations and Addenda 
 

Respondents are expected to examine the BID with care and observe all its requirements.  All 

questions about the meaning or intent of this BID, all interpretations and clarifications considered 

necessary by the owner’s representative in response to such comments and questions will be issued by 

Addenda posted to website and mailed or delivered to all parties recorded as having received the BID 

package. Only comments and questions responded to by formal written Addenda will be binding.  Oral 

interpretations, statements or clarifications are without legal effect. 

 

2.2 Statement of Ownership Disclosure 
 

No corporation or partnership shall be awarded any contract for the performance of any work or the 

furnishing of any goods, unless, with receipt of the proposal of said corporation or partnership, there is 

submitted to the Township a statement setting forth the names and addresses of all stockholders in the 

corporation or partnership who own ten (10) percent or greater interest therein.  The Respondent shall 

complete and submit the form of statement that is included in this BID. 

 

2.3 Non-Collusion Affidavit 
 

The Non-Collusion Affidavit, which is part of this BID, shall be properly executed and submitted with 

the BID response. 

2.4 Disclosure of Investment Activities in Iran 

P.L. 2012, c.25 prohibits State and local public contracts with persons or entities engaging in certain 

investment activities in energy or finance sectors of Iran. 

2.5 Public Emergency 
 

In the event of a Public Emergency declared at the Local, State or Federal Level, if the Township opts 

to extend terms and conditions of this BID, the contractor agrees to extend the terms and conditions of 

this BID, whether existing, expiring or expired no longer than six months, for goods and/or services for 

the duration of the emergency. In the event the original contractor cannot meet this requirement, the 

Township may solicit the goods and/or services from any respondent on this contract. 

mailto:Cindy.Belanger@twp.Franklin.nj.us
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2.6 Failure to Enter Contract 
 

Should the respondent, to whom the contract is awarded, fail to enter into a contract within ten (10) 

days, Sundays and holidays excepted, the owner may then, at its option, accept the proposal of another 

respondent. 

 

2.7 Discrepancy 
    

In the event of any discrepancies, inconsistencies, or ambiguities between the bid specifications and 

the Farm Lease Agreement which form part and parcel of the bid documents, the terms of the Farm 

Lease Agreement and its exhibits shall control.   

 

2.8 Commencement of Work 

 

The contractor agrees to commence work after the date of award by the owner and upon notice from 

the using department. 

 

2.9 The terms of this Agreement shall be construed and interpreted, and all respective rights and 

duties of the parties shall be governed by the laws of the State of New Jersey. 

 

2.10  Open Public Records Act 

 

Respondents are hereby advised that their responses may be subject to dissemination under the Open 

Public Records Act (“OPRA”) or the common law right of access.   

 
 

TERMS AND CONDITIONS OF FARM  LEASE AGREEMENT 

 

1. TERM  

 

A. This Farm Lease (“Lease”) shall be in effect for a period of five (5) “Lease Years” ("Initial 

Term") commencing on the Effective Date unless sooner terminated as hereinafter provided or unless 

extended pursuant to Paragraphs 1B and 6F herein. The Effective Date shall be the date as indicated by 

the date on the first page herein.  As such, the term “Lease Year” shall mean a period of twelve 

consecutive months, except with respect to the “First Lease Year”, which shall commence on the 

Effective Date and shall expire on December 31
st
 of the calendar year that includes the Effective Date.  

 

B. Provided that no event of default has occurred and is continuing, Tenant may request that the 

Term of this Lease be renewed for  an additional   five (5) Lease Years ("Renewal Term") by giving 

Township written notice of Tenant's request to renew no less than  six (6) months prior to the 

scheduled expiration of the Initial Term. The Tenant may with written notice request a total of two (2) 

five year Renewal Terms.   The Initial Term and the Renewal Term are hereinafter collectively referred 

to as the "Term."  Township reserves the right to disapprove renewal of this Lease if Township 

determines that Tenant has not satisfactorily complied with the terms and conditions set forth herein or 

that continued leasing of the Premises is not consistent with reasonably anticipated plans for 

development and/or use of the Premises by Township.  If Tenant does not notify Township of Tenant's 

intent to renew as above provided or if Township does not offer a renewal Lease within six (6) months 

of the scheduled expiration date of the Initial Term, this Lease shall expire as herein provided.  If 

Township offers a renewal Lease, Tenant shall give Township written notice of Tenant's acceptance or 

rejection of the renewal Lease at least six (6) months before the expiration of the Initial Term. If 

Tenant fails to notify Township of Tenant's acceptance in the manner and within the time above 
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provided, it shall be considered a rejection, and Tenant shall vacate the Premises at the expiration of 

the Term.  If Tenant accepts the renewal Lease, it shall become effective on January 1
st
 of the first 

Lease Year of each Renewal Term. Tenant's right to request renewal of this Lease shall not be 

construed as an option to renew.  The renewal Lease may contain reasonable changes including, but 

not limited to, any change in Rent or description of the Premises. 

 

2. RENT  
 

A. Tenant shall pay to Township an annual rent ("Rent") per tillable acre per year.  

Rent for the First Lease Year shall be due on the Effective Date of this Lease 

and for every year thereafter on January 1
st
 of each Lease Year.   

 

B. All Rent shall be paid by check made payable to "Franklin Township" and delivered to:   

 

Franklin Township Municipal Complex 

  475 DeMott Lane  

  Somerset, NJ 08873 

  Attn: Municipal Clerk 

   

If any check for payment is returned to Township, all future payments shall be made by 

certified check or money order. 

 

C. If this Lease is renewed herein or is extended, the Rent may be increased to reflect the current 

fair market value of the Leased Premises as determined by changes in the Consumer Price 

Index or value of similar real estate rentals. However, if the Consumer Price Index and value of 

similar real estate rentals decreased or remained stable the Rent shall not decrease. 

 

3. CONDITION OF PREMISES 

 

A. The Premises are leased to and accepted by Tenant in their present condition and without 

representation or warranty of any kind by Township, including, without limitation, any 

representations or warranty of fitness for a particular purpose. If bidders choose to, they can 

at their own expense, do a pre-auction soil test.  Coordination with the Township’s 

representative is required prior to doing a site visit or test.  
 

B. If a Recreational Trail (“Trail”) passes over the Premises, it will be open to the public and 

the Tenant agrees: 

 

(i) To work with the Township and identified Trail maintainers on the placement of the 

footpath through the Premises and the designation of the appropriate footpath 

crossing for farm equipment. 

 

(ii) To exercise care not to block the Trail in any manner. 

 

(iii)To safeguard in place any painted blazes, monuments, flag markers, survey  markers 

or signs for the Trail. 

 

(iv) To encourage the use of stiles (which may be installed by Trail maintainers) where 

the Trail must cross fences to provide safe and efficient fence crossings.. 

 

4. USE OF PREMISES FOR AGRICULTURAL PRODUCTION 
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A. Tenant shall have possession and use of the Premises solely for Agricultural Production 

Purposes, which shall be defined as and limited to the following uses:   

 

(i) grazing animals, the production and harvesting of crops and plants, hay, and 

trees, unless specifically permitted by Township and 

 

(ii) the use and application of techniques and methods of soil preparation and 

management, fertilization, weed, disease and pest control, irrigation, 

drainage, and water management. 

 

B. Tenant shall not be permitted to use the Premises for greenhouse production, raising non-farm 

animals, forestry, mining, or removal of natural resources unless specifically permitted by 

Township. 

 

C. Tenant shall not use the Premises for any purpose or in any manner other than as expressly 

provided in this Lease.  No use or manner of use shall be implied from the purposes expressed 

herein.  Tenant shall not conduct or allow any use of the Premises which would in any way: (i) 

make void or voidable any insurance that is, at the time of such use, in effect for the Premises; 

(ii) involve or cause any hazardous or dangerous work conditions, emergency conditions, or 

other operations detrimentally affecting the health, safety, or welfare of persons on site or the 

public or the condition of the Premises or neighboring properties; or (iii) violate any federal, 

State, or local law, ordinance, or rule. 

 

D. Tenant shall not store, maintain, or repair any tangible personal property on the Premises unless 

such property is directly associated with Agricultural Production Purposes on the Premises. 

 

E. If Tenant does not use the Premises or any part thereof for a growing season without first 

obtaining Township’s written approval, Township may consider the farm operation abandoned 

and treat the Lease as terminated after giving thirty (30) days’ written notice to Tenant by 

Certified Mail, Return Receipt Requested. Within thirty (30) days of the mailing of the notice, 

Tenant shall either, notify Township of Tenant’s intent to use the Premises for the next growing 

season or cease all use and occupancy of and vacate the Premises. Notwithstanding any other 

provisions of this Lease, Tenant shall not be entitled to any opportunity to cure after the thirty 

(30) days.  Tenant shall be liable to Township for all damages suffered by Township by reason 

of such abandonment and termination. 

 

In the event that Tenant has enrolled the Premises in a subsidized program, and this Lease is 

terminated prior to fulfilling the terms of enrollment in the subsidized program, Tenant shall be 

solely liable for all costs and repayment of funds associated with early withdrawal from the 

subsidized program.   

 

 

F. A wildlife management plan, which shall include a plan to hunt white-tailed deer, will be 

implemented. The plan must be in conformance with the Township’s wildlife control 

committee’s procedures. This will include, but not limited to: 

i. By July 1 of each year, Tenant will submit a list of Hunters the Tenant allows to 

Hunt the property.  Each of those persons is responsible to submit the Township 

Hunting Permit Application by the deadline established in the Application.    

ii. The total number of hunters proposed to hunt on the property will be reviewed 

for safety by the Township’s Wildlife Control Committee.  The WCC shall, after 

review, give final approval to the number of hunters permitted.   
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iii. With each permit application, the hunter must supply a copy of their current 

year’s hunting license, proof of $1 million liability insurance coverage with the 

Township named as “additional insured” and sign a waiver of liability.  

iv. No person shall hunt on the property without first obtaining a permit from the 

Township.  

v. The number of hunters on the property at any given time is limited to one hunter 

for every 20 acres. 

vi. Within 30 days of the conclusion of the hunting season the Lessee shall report to 

the Lessor the total number of animals removed from the Property.   

vii. the wildlife control program shall not include the use of firearms and will be 

restricted to the use of bow and arrow 

 

Tenant may not seek or obtain depredation permits from the New Jersey Department of Environmental 

Protection, State Park Service, or any other State or federal agency for use on the Premises, unless 

specifically approved in writing by Township.  

 

G. Tenant shall obtain a soil test(s) annually to determine the PH, with the results of such test 

being submitted to the Township no later than six (6) months prior to December 31 each 

year.  The Lessee shall maintain the soil at a PH range between 5.7 and 6.2.  If the PH is 

below or above the range, the Lessee shall return the soil to the proper PH range stated 

above.  The plan for how to return the PH to the proper level shall be submitted to the 

Township no later than two (2) months after submission of the soil test.  The Township 

reserves the right to conduct random soil tests.   

 

H. Tenant will submit to the Township in writing and maps the proposed crop plan  by 

February 1
st 

of each lease year, except the initial year.  In the initial year, the proposed crop 

plan shall be submitted within thirty (30) days of signing of the lease agreement.  This plan 

shall identify the likely crop and crop plan and likely planting schedule for the parcel.  

Tenant will submit a written report with a map of what was planted to the Township by 

December 31 of each lease year.   

 

I. Trails around the edges of the fields, existing farm roads and any other locations described 

in Schedule A, attached hereto, will be public access areas and will be mowed by the 

Lessee.  The Lessee may close these public access areas by notifying the township, in 

writing, of the planned closing dates, the reason therefor and then posting signs at the areas 

that are closed.  Acceptable reasons for closing public access areas include such things as 

hunting or spraying.  These periods cannot exceed 122 days in any calendar year and shall 

not include Sundays during deer hunting season. 

 

5. FARMING AND CONSERVATION PRACTICES 

 

A. Tenant shall improve, maintain, and operate the Premises in an efficient and careful manner to 

conserve the Premises.  Within thirty (30) days of the Effective Date of this Lease, Tenant shall apply 

to the USDA, Natural Resources Conservation Service (NRCS) on behalf of both Tenant and 

Township for a NRCS Farm Conservation Plan (“Farm Conservation Plan”), for the conservation and 

development of soil, water, and related natural resources on the Premises.  Tenant shall provide 

Township with a copy of Tenant’s Farm Conservation Plan prior to NRCS finalizing and approving the 

Plan. Subject to Township and NRCS approval, Tenant shall update the Tenant’s Farm Conservation 

Plan as necessary to conserve the Premises.  Tenant shall provide Township with a complete copy of 

Tenant’s Farm Conservation Plan and all updates.  Township reserves the right to review and approve, 

in writing, Tenant’s Farm Conservation Plan and all updates prior to NRCS finalization and approval.  
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B. Proper implementation of the Farm Conservation Plan by Tenant is a condition of this Lease.  

Breach of this condition shall serve as grounds for termination of the Lease.   

 

C. Tenant shall maintain the basic natural conditions of the Premises that existed on the Effective 

Date of this Lease.  Tenant shall not undertake any of the following changes to the Premises without 

first obtaining the express written approval of Township: 

 

(i) clearing land of trees and/or vegetation other than crops; and  

 

(ii) excavation or grading of soils (other than routine maintenance of hedgerows and 

vegetation and routine disturbance of soils necessary to plant Tenant's crops). 

 

(iii) composting or storing or stockpiling of trees, leaves, mulch or any vegetation  

 

 

D. Tenant shall not apply liquid or dewatered sludge, sludge-derived product, or marketable 

residual product, as defined in N.J.A.C. 7:14A-1.2, to the Premises. 

 

 

 

6. SUBSIDIZED PROGRAMS  

 

A. Tenant may list and/or enroll the Premises or any part thereof in any federal and/or State 

conservation or set aside program involving the suspension or limitation of crop or pasture production 

(“subsidized programs”) on the Premises with the written approval of Township.   

 

B. Tenant may enroll the Premises in a subsidized program, including a natural resource 

conservation program administered by the USDA, NRCS, within twenty-four (24) months of the 

effective date of this Lease, with the written approval of Township.   

 

C. Tenant shall submit all agreements that Tenant is required to sign in connection with the 

subsidized program to Township and shall not sign any applications, agreements, or other documents 

in connection with the subsidized program without the written approval of Township. Township shall 

respond to Tenant within thirty (30) days of receipt of any such documents.  

 

D. Tenant shall be entitled to any monetary benefits payable under the subsidized program.   

 

E. Tenant, Tenant's heirs, executors, administrators, successors, and assigns assume all risks and 

liabilities arising out of the enrollment of the farm in a subsidized  program, and Tenant covenants to 

defend, protect, indemnify, and save harmless Township and hereby releases Township and each and 

every of its officers, agents, employees, successors, and assigns from and against any and all liabilities, 

losses, damages, costs, expenses (including reasonable attorney's fees and expenses), causes of actions, 

suits, claims, demands, or judgments of any nature arising from enrollment of the Premises in a 

subsidized program.   

 

F. If the Premises are enrolled in a conservation program, Tenant is solely responsible for 

completing any projects required as a result of enrollment in the conservation program, within the 

Term of the Lease.  Township shall have no responsibility to complete any of the Tenants Projects and 

Tenant shall be solely responsible for any costs or penalties resulting from Tenants projects enrolled in 

a conservation program.    
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7. CROP DAMAGE 

 

Township will avoid actions which cause damage to or destruction of Tenant's crops.  Township shall 

not be responsible or compensate Tenant for damage to Tenant's crops because of vandalism, wildlife, 

fire, explosion, hunting, the elements, or any other cause beyond the reasonable control of Township.   

 

8. TENANT'S WATER RIGHTS 

 

A. Water for agricultural use obtained by Tenant under Township's water rights shall be used only 

on the Premises and only for the permitted operations and required obligations of Tenant under this 

Lease. Township assumes no responsibility to Tenant for any water shortage from the source or 

sources of water under Township's water rights or from any source whatsoever; nor does Township 

warrant the quality or quantity of water obtained from any source or sources. 

 

B.  Tenant shall pay all acquisition, operation and maintenance, repair, diversion, and dispersion 

costs and any charges and/or water assessments connected with the use of water on the Premises for 

any purpose of Tenant. 

 

C. If the Premises are adjacent to the Delaware and Raritan Canal, the Tenant shall not be permitted to 

divert water from the Delaware and Raritan Canal.  

 

9. IMPROVEMENTS 

 

A. Tenant shall not commence or enter any contract for any physical change to the Premises 

(“Improvement”) without first obtaining Township’s written approval of an Improvement Plan for the 

Improvement as well as the approval of the Delaware and Raritan Canal Commission (if applicable) 

and the Highlands Commission (if applicable). The Improvement Plan shall include, but not be limited 

to: (i) a description (including plans and specifications when deemed appropriate by Township) of each 

Improvement; (ii) a schedule for initiation and completion of each project; and (iii) a statement as to 

whether each project will be performed by Tenant or a contractor.  

 

B. Improvements may include, but are not limited to: 

 

     (i) installation of fencing, gates, locks or chains; 

 

      (ii) any physical change in the landscape;  

 

      (iii) installation of water systems; and 

 

     (iv) soil and water conservation projects designed for the control and prevention 

   of soil erosion and sediment damages, the control of pollution, or the  

   impoundment, storage, and management of water. 

 

C. Township’s approval of the Improvement Plan shall be based upon Township’s determination 

that the proposed Improvement implements Tenant's obligations under this Lease and is consistent 

with both the purpose of this Lease and Township’s mission to protect and manage wildlife and 

manage land for outdoor recreation purposes.  

 

D. Approval by Township of the plans and reports submitted by Tenant in accordance with this 

Lease shall not in any way relieve Tenant of responsibility for the technical accuracy thereof. Tenant 

shall, at Tenant's sole cost and expense, correct or revise any errors omissions or other deficiencies in 

the plans and Improvements.  Approval or acceptance thereof by Township shall not be construed as a 
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waiver of any rights of Township under this Lease or of any cause of action arising out of the 

performance of this Lease. 

 

E. Tenant shall obtain and maintain all licenses, permits, and approvals required by the 

appropriate federal, State, and local authorities for the Improvement.  Township agrees to fully 

cooperate with Tenant in obtaining the same.  Tenant shall provide Township with satisfactory written 

evidence that all such licenses, permits, and approvals have been obtained prior to commencement of 

the Improvement. Tenant shall assure that all work is done in compliance with the State Uniform 

Construction Code and all requisite licenses, permits, and other requirements of federal, State, and 

local authorities having jurisdiction. 

 

F. Prior to the commencement of any Improvement, Tenant shall deliver to Township certificates 

of insurance showing that Tenant's contractors and subcontractors have obtained insurance coverage 

during the period of construction, providing such coverage and amounts as may reasonably be required 

by Township. 

 

G. All Improvements made without Township’s written consent or for which Tenant cannot 

document to the satisfaction of Township that the Improvement was completed in compliance with the 

requirements of all federal, State, and local authorities having jurisdiction shall be removed by Tenant 

on Township's written demand. Tenant shall, at Tenant's sole cost and expense, repair any damage to 

the Premises or any other State property caused by Tenant's construction and removal of any 

unauthorized or unacceptable Improvement. 

 

H. Upon the completion of any Improvement, Tenant shall, as a condition precedent to acceptance 

thereof by Township, deliver to Township: (ii) copies of such permanent certificates of occupancy as 

shall be necessary for the use and occupancy of such Improvement; (ii) copies of the final and 

complete waiver by  Township’s general contractor and its subcontractors of their rights to file or 

assert a mechanic's lien against the Improvement or any part of the Premises; and (iii) a complete set of 

reproducible "as-built" drawings of the Improvement. 

 

10. TITLE TO IMPROVEMENTS AND ACCEPTANCE  

 

 Upon completion of Improvements in accordance with the approved Improvement Plan 

therefore and the requirements of federal, State, and local authorities having jurisdiction thereof and 

upon approval of such Improvements by Township, title to all Improvements shall be vested in and 

remain with Tenant for the duration of the term of this Lease and including any Renewal Term.  All 

Improvements must be completed in accordance with the Improvement Plan approved by Township 

hereof and must be in compliance with the requirements of all federal, State, and local authorities 

having jurisdiction.  

  

11. MAINTENANCE, REPAIRS, AND UTILITIES 

 

A. Tenant shall keep and maintain the Premises and any Improvements, equipment, and 

fixtures comprising part of the Premises in a neat, clean, safe, and sanitary condition. 

Tenant shall not allow any trash, debris, refuse, or any other waste material to 

accumulate on the Premises.  Tenant shall, at Tenant’s sole cost and expense promptly 

remove from the Premises and dispose of all trash, debris, refuse, or any other waste, 

except for those pre-existing conditions which is attached hereto and incorporated 

herein. Tenant shall participate in and comply with any recycling program in effect in 

the municipality in which the Premises are located.  Where public access to the 

Premises is a required condition of this Lease, Tenant shall be responsible for removal 

of trash, garbage, and debris deposited on the Premises by the public. 
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B. Tenant shall keep and maintain the Premises, Improvements, utility systems, structural 

components, equipment, and fixtures comprising part of the Premises in good repair and 

condition, so as to minimize the effects of deterioration from age, use, and damage. 

Township and Tenant agree that the base condition of each designated improvement to 

be maintained by Tenant.  Upon the expiration or any termination of the Lease, Tenant 

shall deliver up peaceable possession of the Premises in as good repair and condition as 

they were delivered to Tenant at the commencement of this Lease, ordinary, wear, loss 

by fire, or unavoidable destruction excepted.  Township shall not be required to 

maintain or repair the Premises or maintain, repair, or replace Improvements, structures, 

structural components, utility systems, equipment, or fixtures comprising part of the 

Premises. 

 

C. Tenant shall be responsible for the payment of all utility services including, but not 

limited to, heating, electricity, gas, telephone, water and sewage.  Township is not liable 

for any inconvenience, harm or damage caused by any stoppage or reduction of services 

not resulting from Township's act, omission, or neglect.  Such stoppage or reduction 

shall not justify or excuse Tenant from paying Rent to Township. 

 

D. If Tenant, after receipt of a written notice from Township describing Tenant's failure to 

comply with Tenant's obligations, Township may terminate this Lease or, in its sole 

discretion, may enter upon the Premises and perform such work as Township 

determines is necessary to correct said condition and charge Tenant for the cost of such 

work.   

 

E. The Tenant will be responsible for cleanup of any illegal dumping on the property and 

will indemnify the Township for any damage to the property and to adjoining 

properties.  

 

12. COMPLIANCE WITH LAWS   

 

A. In the operation of the Premises and the conduct of any activity thereon, Tenant shall, at 

Tenant's sole cost and expense, comply with all duly promulgated and applicable federal, State, 

and local laws, ordinances, rules and orders affecting Tenant's operations and activities on the 

Premises.  Such compliance shall include, but not limited to, compliance with the provisions of 

the Division of Fish and Wildlife Rules, N.J.A.C. 7:25-1 et seq., or as subsequently in effect, in 

Tenant’s use and occupancy of the Premises and any activities on adjacent land and waters 

owned and/or under the control of Township. 

 

B. If Tenant is issued a summons or any notice of violation of any duly promulgated and 

applicable federal, State, or local law, ordinance, rule, or order (including any license, permit, 

certification, or approval) affecting the Premises or Tenant's operations and activities thereon, 

Tenant shall immediately forward a copy of the notice or summons to Township. Tenant shall 

have such period of time to correct said violation as is prescribed in the summons or notice.  If 

such violation is not cured within the prescribed period or any extension thereof by the issuing 

agency, it shall be deemed a material breach of this Lease.  Tenant shall indemnify Township 

against all liability, claims, loss, or payment of any kind arising from Tenant's failure or 

omission to comply with any license, permit, certification, authorization, approval, or any duly 

promulgated and applicable federal, State or local law, ordinance, rule, or order.  

 

13. SECURITY 

 



  12 

Tenant shall, at Tenant's sole cost and expense, be responsible for security of the Premises.  

Township shall not be responsible to Tenant, its agents, employees, contractors, or invitees for 

personal injury, death, and/or loss, damage or destruction of equipment, supplies, materials, or 

personal property placed or stored on the Premises. 

 

14. DEVELOPMENT OF TOWNSHIP PROPERTY-NO INTERFERENCE WITH 

TOWNSHIP HISTORICAL ARTIFACTS 

 

A. This Lease shall not be construed as affecting, limiting, or restricting Township's right to 

develop and use State-owned land adjacent to and adjoining the Premises for public recreation 

and conservation purposes. 

 

B. If Township determines that the Premises are needed by the State  or Township for non-

agricultural purposes, Township may terminate this Lease within six (6) months written notice 

served upon Tenant by Certified Mail, Return Receipt Requested. In the event of such 

termination, Township shall not be liable to Tenant or any person claiming by or through 

Tenant for any losses, damages, costs or expenses, or other claims occasioned by such 

termination; however, Tenant shall be permitted to harvest crops planted prior to receipt of 

notice of termination.  If the Tenant has enrolled the Premises in a subsidized program, and 

Township terminates the Lease pursuant to this Paragraph, Township shall be liable for all 

costs and repayment of funds associated with early withdrawal from the subsidized program.  

 

C. Tenant shall conduct all operations and activities on the Premises so as not to interfere with, 

impair, or prevent the development, maintenance, and operation of the Township and the safe 

use and enjoyment of the remainder of the Township and/or by the public (if there is public 

access allowed). 

 

D. If any historic artifacts or items appearing to be of a historical nature are uncovered or 

discovered during the course of Tenant's activities on the Premises, Tenant shall immediately 

notify Township.  Such historic articles are to be left in place until inspection by Township, 

who will ascertain their historic significance and issue instructions regarding handling and 

removal.  Such items are the property of the Township and shall be surrendered to Township’s 

representatives.    

 

15. ACCESS TO PREMISES 
 

A. Township, its contractors, agents, employees, or designees, shall have the right of ingress and 

egress on, over, and across the Premises at any time for access to and the maintenance, 

development, operation, and security of adjacent or other Township-owned property. 

 

B. Township, its contractors, agents, employees, and designees shall also have the right to enter 

the Premises and any building or structure thereon at any reasonable time for the purpose of: 

 

  (i) consulting Tenant; 

 

(ii) inspecting the Premises and Improvements to evaluate Tenant's operation  

  thereof and to take such action as Township deems appropriate to assure  

  compliance by Tenant with this Lease;  

 

     (iii) taking such action as Township determines necessary to assure Tenant's  

   compliance with this Lease; 
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    (iv) conducting any underground hydrological or other environmental testing  

   program and/or investigating and remediating any contamination;       

 

(v) entering the Premises for any purpose related to management of the Premises as 

part of the Township after notice of termination of this Lease is given; and  

 

  (vi)  correcting any condition resulting from Tenant's failure or omission to comply 

   with this Lease or making such repairs or improvements as necessary to  

   assure Tenant's compliance with this Lease. 

 

C. Township shall, in accordance with the nature and extent of the activities to be undertaken as 

part of its access, exercise its rights in a manner intended to avoid or minimize damage to 

Tenant's property and crops and to avoid unreasonable interference with Tenant's activities and, 

except for emergency circumstances, Township shall endeavor to provide at least forty-eight 

(48) hours’ notice to Tenant prior to entering upon the Premises.  

 

D. Tenant shall not plant any trees and/or crops within twenty (20) feet of any building, structure, 

or ingress/egress point to the Premises.  

 

E. Township may erect new gates to the access area of the Premises. Any new gate shall be 

installed in a manner that does not limit or restrict access to the Premises for farm equipment.  

Township shall provide Tenant with the means to unlock the gate.   

 

F. Tenant shall not alter access to the Leased Property. Tenant shall not lock Township access 

gates that are typically unlocked or unlock gates that are typically locked without the prior 

written approval of Township.  If Tenant is not sure whether a gate is typically locked or 

unlocked, Tenant shall contact Township prior to locking or unlocking any gates.  If a gate is 

locked by Township or Tenant, both shall have a means to unlock the gate.   

 

G. Township shall ensure that Tenant has access to the Premises.  Tenant shall notify Township 

immediately if access has been impaired.  If restoring access requires a physical change to the 

Premises, Township shall either repair the impaired access or authorize Tenant to make the 

repair. If Tenant is authorized to make the repair, the repair shall be treated as an Improvement, 

and Tenant shall be required to obtain Township’s written approval of an Improvement Plan 

and the associated cost prior to beginning any work.   

 

16. SIGNS 
 

Tenant shall not post or permit or otherwise allow others to post any temporary or permanent 

signs or advertisements of any description on the Premises without first receiving the express 

written approval of Township.   

 

17. DAMAGE TO PREMISES  

 

A. In the event of any damage to or destruction of the Premises, any Improvements 

thereon, or any other Township property caused in whole or in part by Tenant, its 

contractors, agents, servants, employees, or invitees arising in whole or in part from 

Tenant's failure to implement Sound Farming and Conservation Practices (hereinafter 

collectively referred to as "damage"), Tenant shall, at Tenant's sole cost and expense, 

promptly repair such damage.  All determinations as to whether Tenant has 

implemented Sound Farming and Conservation Practices shall be made by Township in 

consultation with NRCS or the appropriate Soil Conservation District, and if a Farm 
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Conservation Plan has been approved for the Premises. The determination shall be 

made on the basis of such approved Plan. If Township determines that such damage 

should not be repaired, Tenant shall be responsible to Township for the diminution in 

value of the Premises.  In the event that Tenant, fails to comply with Tenant's 

obligations after receiving written notice of damage,  Township may terminate this 

Lease, or in its sole discretion, enter upon the Premises and perform such work as 

Township determines is necessary to correct said damage.  Tenant shall, after written 

demand therefor by Township, reimburse Township for all costs incurred by Township 

in performance of such work.  Township shall not be liable to Tenant or any person 

claiming by or through Tenant for any loss occasioned by the damage or destruction of 

the Premises and/or any Improvements thereon.  This Lease shall not be construed to 

require or obligate Township to cause any damage to the Premises to be repaired for the 

benefit of Tenant. 

 

B. All repairs by Tenant of Damage to the Premises and/or any other Township property 

comprising part of the Township property shall be completed in accordance with plans 

and specifications submitted to and approved by Township.  The parties shall comply 

with all the requirements and procedures, hereof to the same extent as though the repair 

is an Improvement.  

 

18. INDEMNIFICATION 

 

A. Tenant shall, for Tenant, its successors, and assigns, assume all risks and liabilities 

arising out of Tenant's use and occupancy of the Leased Premises.  Tenant covenants to 

defend, protect, indemnify, and save harmless Township and each of its officers, agents, 

employees, successors, and assigns and hereby releases Township and each of its 

officers, agents, employees, successors, and assigns from and against any liabilities, 

losses, damages, costs, expenses (including reasonable attorney's fees and expenses), 

causes of action, suits, claims, demands, or judgments of any nature arising or allegedly 

arising in whole or in part from:   

 

(i) any injury to, or the death of, any person in or on, or any damage to property which 

occurs in, on, or about the Premises, any building/Improvements thereon, or upon any 

sidewalk or walkway within the Premises or in any manner growing out of or connected 

with the use, non-use, condition, or occupancy of the Premises, building/Improvements, 

or any part thereof, and construction or repair of any building/Improvements on the 

Premises;  

 

(ii) violation of any agreement or condition of this Lease by Tenant, its agents, employees, 

contractors, invitees (express or implied), or anyone claiming by or through Tenant;  

 

(iii) violation by Tenant of any contracts, agreements, or restrictions of record concerning 

the Premises;   

 

(iv) failure or omission to comply with any insurance policy required under this Lease or 

any federal, State, or local law, ordinance, rule, or order affecting the Premises or 

Tenant's use thereof;  or 

  

(v) any act, error, or omission by Tenant, its agents, employees, contractors, invitees 

(express or implied), or anyone claiming by or through Tenant in the performance of the 

Lease.      
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B. Tenant agrees that any contract with its contractors and consultants shall require such 

contractors and consultants to defend, indemnify, protect, and save harmless Township 

and release Township and their officials and employees from and against any suits, 

claims, demands, or damages of whatever kind or nature arising out of or claimed to 

arise out of in whole or in part any negligent, reckless or wrongful act, error, or 

omission of the contractor, consultant, or their agents, subcontractors, servants, and 

employees in the performance of any work or professional services on or for the benefit 

of the Premises.   

 

C. Township and Tenant shall, as soon as practicable after a claim has been made against 

either of them, give written notice thereof to the other along with complete particulars 

of the claim.  If a suit is brought against Township, Tenant, or any of their agents, 

subcontractors, servants, or employees, they shall expeditiously forward or have 

forwarded to the other every demand, complaint, notice, summons, pleading, or other 

process received by or then in their possession or the possession of their representatives. 

 

D. It is expressly agreed and understood that any approval by Township of the work 

performed or reports, plans, and specifications provided by Tenant shall not operate to 

limit the obligations of Tenant assumed pursuant to this Lease. 

 

E. Tenant's liability shall continue after the termination or expiration of this Lease with 

regard to causes of action arising or claimed to arise prior to the termination or 

expiration hereof and/or obligations of Tenant under this Lease which survive such 

termination or expiration.  

 

F. This indemnification is not limited by, but is in addition to, the insurance obligations 

contained in this Lease. 

 

G. The provisions shall in no way limit the obligations assumed by Tenant under this 

Lease, nor shall they be construed to relieve Tenant from any liability or to preclude 

Township from taking any other actions available to it under any provisions of this 

Lease or at law or in equity. 

 

19. INSURANCE   

 

A. Tenant shall, at Tenant's sole cost and expense, obtain and maintain at all times during 

the term of this Lease , insurance on the Premises for damages imposed by law and 

assumed under this Lease, of the types and in the amounts hereinafter provided: 

 

(i) Commercial General Liability policy as broad as the standard coverage  

form currently in use in the State of New Jersey which shall not be 

circumscribed by any endorsements limiting the breadth of coverage.  The 

policy shall include an endorsement (broad form) for contractual liability.  

Limits of liability shall be maintained at the level of One Million 

($1,000,000.00) Dollars for each occurrence of bodily injury and property 

damage liability;  

 

(ii) Property insurance to cover loss or damage on an "all risk" of physical loss form 

of coverage against fire, water, wind, storm, loss, theft, and damage on any 

structures on the Premises and all fixtures, equipment, and other property 

attached thereto and/or physically incorporated therein and the contents owned 

by Tenant and located in or on the Premises.  Said insurance shall be in an 
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amount not less than the full value of such structures, fixtures, equipment, and 

contents.  The value of said structures, fixtures, equipment, and contents shall be 

determined by Tenant using whatever procedures Tenant considers appropriate.  

Said policy shall be written so as to provide that the insurer waives all right of 

subrogation against Township in connection with any loss or damage covered by 

the policy; 

 

(iii) Worker’s Compensation applicable to the Laws of the State of New Jersey  

and Employer's Liability Insurance with limits of not less than One Million 

($1,000,000.00) Dollars per occurrence for bodily injury liability and One 

Million ($1,000,000.00) Dollars occupational disease per employee with an 

aggregate limit of One Million ($1,000,000.00) Dollars occupational disease; 

and 

 

(iv)  Comprehensive Automobile Liability to cover bodily injury and property 

damage with limits of not less than $1,000,000.00 per person or per occurrence 

for all vehicles used on the Property.  Coverage must include hired and non-

owned vehicles. A MCS-90 certificate shall be filed with the State of New 

Jersey if hazardous materials or waste will be transported during the 

performance of work; and 

 

(v) Such other insurance and in such amounts as may from time to time be  

   reasonably required by Department. 

 

B. Tenant shall require any person providing any service and/or conducting any activity on 

the Premises as part of Tenant's use and occupancy thereof to secure and maintain in 

force at all times during the provision of any service and/or conduct of any activity 

thereon as part of Tenant's use and occupancy of the Premises, insurance coverage of 

the types and in at least the minimum amounts required.  

 

C. All policies of insurance shall provide that the proceeds thereof shall be payable to 

Township and Tenant as their respective interests may appear.  All insurance coverage 

required to be maintained by Tenant on the Premises in accordance with this Lease shall 

be issued by an insurance company authorized and approved to conduct business in the 

State of New Jersey and shall name the Township of Franklin as “additional insured.” 

 

D. When Tenant returns this Lease, signed by Tenant, to Township for signature, Tenant 

shall provide Township with a certificate of insurance evidencing that Tenant has 

obtained all insurance coverage in accordance with this Lease.  A copy of the certificate 

of insurance shall be attached to this Lease.  Failure to provide a certificate of insurance 

at the time of Tenant's execution of this Lease shall render this Lease null and void.  

The certificate of insurance shall provide for thirty (30) days' notice, in writing, to 

Township prior to any cancellations, expiration, or non-renewal during the term the 

insurance is required to be maintained in accordance with this Lease.  Tenant also shall 

provide Township with valid certificates of renewal of the insurance upon the expiration 

of the policies so that Township is continuously in possession of current documentation 

that Tenant has obtained and is maintaining in full force and effect all insurance 

required under this Lease.  Tenant also shall, upon request, provide Township with 

copies of each policy required under this Lease certified by the agency or underwriter to 

be true copies of the policies provided by Tenant.  Tenant shall not allow any contractor 

or subcontractor to engage in any activity on the Premises without first submitting to 

Township a current certificate of insurance showing that the contractor or subcontractor 
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has obtained insurance coverage in accordance with the requirements of this Lease.  

Tenant shall deliver the certificates to Township's address in this Lease. 

 

E. Tenant expressly understands and agrees that any insurance protection required by this 

Lease shall in no way limit Tenant's indemnification obligations assumed in this Lease 

and shall not be construed to relieve Tenant from liability in excess of such coverage, 

nor shall it preclude Township from taking such other actions as are available to it 

under any provision of this Lease and as otherwise provided for at law or in equity. 

 

F. The limits of insurance policies shall be reviewed by Township and Tenant every two 

(2) years.  Tenant shall increase the limits of said policies to meet changed 

circumstances including, but not limited to, changes in the United States Consumer 

Price Index and changes indicated by the course of plaintiffs' verdicts in personal injury 

actions. 

 

20. REPORT OF INJURY 
 

Any injury that shall occur to Tenant, its servants, agents, or invitees requiring medical intervention of 

which Tenant shall be notified shall be reported to Township immediately and in writing within 

twenty-four (24) hours of the incident. 

 

21. ASSIGNMENT OR SUBLEASE OF PREMISES  

 

Tenant shall not sublease the whole or any part of the Premises, nor shall Tenant assign or transfer this 

Lease or Tenant's responsibilities under this Lease or the operations authorized hereunder, without first 

obtaining Township's express written approval thereof and upon such terms and conditions required by 

Township.  Tenant shall notify any prospective assignee or sublessee that any assignment or sublease 

is void and of no effect unless same is first approved by Township.  Such assignment or subletting 

shall be in writing, and Tenant shall furnish Township with a copy of same and an Lease in writing 

wherein the assignee or subtenant assumes and agrees to be jointly and severally, directly, and 

primarily liable with Tenant to keep, observe, and perform all of the covenants, conditions, and 

obligations to be kept, performed, and observed under this Lease on the part of Tenant.  Any 

assignment or sublease made without first obtaining Township's express written approval thereof shall 

be null and void and shall, in the discretion of Township, constitute grounds for termination of this 

Lease after thirty days written notice without an opportunity to cure. 

 

22. SUSPENSION OF OPERATIONS 

 

Tenant shall, at the direction of Township, immediately suspend, delay, or interrupt all or any part of 

its operations or use of the Premises as Township determines to be appropriate.  Any suspension shall 

be effective immediately upon notification of Tenant by Township in writing.  The primary reasons for 

issuance of such an order will be: (i) failure by Tenant to comply with any of the obligations and 

responsibilities on its part to be performed under this Lease; and/or (ii) any reason including but not 

limited to the occurrence of hazardous work conditions, emergency conditions, unusually violent 

weather conditions or the threat thereof, or any other reason where continuation of activities by Tenant 

may detrimentally impact Township-owned property and/or the health and safety of the public or, 

persons on site.  Any suspension under item (i) above shall be in effect until Tenant resolves, to the 

satisfaction of Township, its failure to comply with any of the obligations and responsibilities on its 

part to be performed under this Lease.  Tenant's failure to comply shall be described in the written 

notice.  Any suspension under item (ii) above shall be effective until the reason for closure no longer 

exists.  Tenant hereby waives any claim for damages or compensation as a result of Township's action 
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under this Paragraph.  Township's rights under this Paragraph shall be in addition to and shall not limit 

any other right or remedy available to Township under this Lease or otherwise at law or in equity. 

 

23. TERMINATION 

 

A. Tenant shall comply with the terms and conditions of this Lease.  Failure to comply and/or the 

existence of any circumstance which Township determines to be in violation of the terms and 

conditions hereof shall be a material breach, which shall authorize Township to, terminate this Lease 

as follows (except where another method of termination is expressly prescribed elsewhere in this 

Lease) in addition exercising any other right or remedy provide for by law or in equity: 

 

(i) In the event of Tenant's failure to either: (a) maintain any of the insurance policies to the extent 

required under this Lease or provide Township with valid certificates of renewal of insurance upon 

expiration of the policies; or (b) pay when due any Rent, Additional Rent or other sums required to be 

paid by Tenant hereunder;  termination shall, in the discretion of Township, become effective ten (10) 

days after Tenant’s receipt of written notice of such failure served by Certified Mail Return Receipt 

Requested if such failure is not cured, beforehand; and 

 

 (ii) If Tenant's fails to perform and/or comply with any of the other covenants, Leases, and/or 

conditions herein contained.  Upon receipt of a written notice of termination for violation served by 

Certified Mail, Return Receipt Requested, Tenant shall have thirty (30) days to begin to cure such 

violation as Township shall describe therein and an additional thirty (30) days to substantially cure 

such violation. If Tenant has not begun to cure such violation by the end of the first thirty (30) days, 

termination shall, in the discretion of Township, be effective at the conclusion of such thirty (30) day 

period. If Tenant has begun to cure such violation within the first thirty days but does not substantially 

cure it within said sixty (60) day period, termination shall, in the discretion of Township, be effective 

at the conclusion thereof.  In the event that the conditions which give rise to the default are of such 

nature that they cannot reasonably be remedied within the notice period, then such default shall not be 

deemed to continue so long as Tenant, after receiving such notice, proceeds to remedy the default as 

soon as is reasonably possible within the notice period and continues diligently to take all steps 

necessary to complete such remedy within a reasonable period of time. 

 

B. If Township fails to cure any material default of Township of which it has been notified by 

Tenant in writing within the time reasonably required to cure such default, Tenant shall have the right 

to terminate this Lease, upon sixty (60) days’ written notice of Tenant's intention to terminate 

hereunder, which right shall be in addition to any and all other remedies available to Tenant. 

 

C. Notwithstanding Township’s compliance with all terms and conditions herein, Tenant shall 

have the right to terminate this Lease upon ninety (90) days’ written notice served upon Township by 

Certified Mail, Return Receipt Requested.  Said notice shall include a comprehensive explanation and 

justification of Tenant’s reasons for not continuing operations under this Lease.  Within forty-five (45) 

days of receipt of Tenant’s notice, Township and Tenant shall determine whether the reasons for 

termination can be resolved to their mutual satisfaction.  In the event that Township and Tenant 

determine that said reasons cannot be resolved, termination shall become effective ninety (90) days 

after Township’s receipt of the notice. 

 

D. Expiration of this Lease or termination hereof by either party shall not release or discharge any 

payment, obligation, or liability owed to the other party or any third party under this Lease as of the 

date of such expiration or termination. 

 

E. If Township exercises its right to terminate this Lease without breach of covenant on the part of 

Tenant, Township shall refund to Tenant any Rent paid in advance for the unexpired Lease Year.  If 
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Township exercises its right to terminate due to breach by Tenant, or if Tenant exercises its right to 

terminate this Lease (without breach of covenant on the part of Township), Tenant shall be liable for 

all Rents due for the Lease, subject to any duty to mitigate on behalf of Township.  In the event that 

Tenant exercises its right to terminate this Lease (due to breach by Township), Township shall refund 

to Tenant any Rent paid in advance for the unexpired Lease Year. In all cases, Tenant shall remain 

liable for all Additional Rent due. 

 

F. This Lease shall not be terminated without providing sufficient time for Tenant to harvest its 

way going crops except where there has been a material breach by Tenant. 

 

G. If Township exercises its right to terminate this Lease, with or without breach by Tenant, 

Township shall not be liable to Tenant or any other person claiming by or through Tenant for any 

losses, damages, costs, or expenses (including reasonable attorney's fees) or other claims occasioned 

by such termination except as expressly stated in the Lease. 

 

H. In the event that Tenant has enrolled the Premises in a subsidized program, and this Lease is 

terminated prior to fulfilling the terms of enrollment in the subsidized program, Tenant shall be solely 

liable for all costs and repayment of funds associated with early withdrawal from the subsidized 

program except where Township terminates the Lease.  

 

I. If Township terminates this Lease due to breach of covenant by Tenant, Township reserves the 

right not to enter into another lease with Tenant on land owned by the Township and reserves the right 

not to allow Tenant to sublease, or be a subcontractor on, land owned by Township for a period up to 

five years.  

 

24. END OF TERM 

 

In the event of any termination of or upon the expiration of this Lease, Tenant shall immediately cease 

all operations on the Premises and deliver up peaceable possession and use of the Premises to 

Township in at least as good condition as it was delivered to Tenant at the commencement of this 

Lease.  Upon termination, Township may at once re-enter and remove any and all persons occupying 

the Premises.  If Tenant shall fail to remove any personal property lawfully belonging to and 

removable by Tenant within the time prescribed by any notice of termination or before the stated 

expiration of this Lease, Township may appropriate the same to its own use without allowing any 

compensation therefore, or may remove the same at the expense of Tenant.  In the event that Tenant 

removes any personal property, Tenant hereby covenants to pay any and all damages which may be 

caused to the Premises or other property of Township by said removal. 

 

25. BANKRUPTCY 

 

If, during the Term of this Lease, Tenant shall make any assignment for the benefit of creditors, be 

decreed insolvent or bankrupt, admit in writing Tenant's inability to pay its debts, or if a receiver be 

appointed for Tenant, then Township may, at Township's option, terminate the Lease without an 

opportunity to cure by serving a notice thereof upon the assignee, receiver, trustee, or person in charge 

of Tenant's affairs.  Such termination shall not release or discharge any payment of Rent, Additional 

Rent or liability then accrued and owing to Township. 

 

26. CREATION OF LIENS OR ENCUMBRANCES BY TENANT 

 

A. Prior to the commencement of work by any contractor or subcontractor involving construction, 

alterations, additions, repair, or any other Improvement of the Premises, Tenant shall obtain from each 

contractor or subcontractor, in writing, each contractor's and subcontractor’s agreement that it will not 
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file liens or assert charges against the Premises or any part thereof arising out of or by reason of any 

labor or materials furnished or claimed to have been furnished or by reason of construction, alteration, 

additions, repair, or Improvement of any part of the Premises.  Notice is hereby given that Township 

shall not be liable for any labor, services or materials furnished or to be furnished to or by Tenant or 

anyone using the Premises through or under Tenant and that no mechanic's or other such lien for any 

such labor or materials shall attach to or affect the interest of Township in and to the Premises. 

 

B. Tenant shall not permit to remain and shall promptly discharge, at its own cost and expense, all 

liens and charges upon the Premises or part thereof arising out of or by reason of any labor or materials 

furnished or claimed to have been furnished or by reason of construction, alterations, additions, or 

repair of any part of the Premises.  Upon completion of any work, Tenant shall provide Township with 

a signed copy of any and all lien(s), with said statement indicating that all contractors have been paid 

and all lien(s) have been discharged. 

 

27. NO DISCRIMINATION 

 

Tenant must comply with all provisions of the Americans with Disabilities Act (ADA), P.L 101-336, 

in accordance with 42 U.S.C. 12101, et seq. 

 

Tenant shall not discriminate in employment and agrees to abide by all anti-discrimination laws 

including those contained within N.J.S.A. 10:2-1 through N.J.S.A. 10:2-4, N.J.S.A. l0:5-1 et seq. and 

N.J.S.A. l0:5-31 through 10:5-38, and all rules and regulations issued thereunder, all of which statutes 

and rules and regulations are hereby incorporated by reference. 

 

Specifically, Tenant shall not 

 

 A. discriminate against any person, employee, or applicant for employment because of 

race, creed, color, national origin, ancestry, age, sex, gender identity or expression, affectional or 

sexual orientation, marital status, familial status, liability for service in the Armed Forces of the United 

States, disability or nationality. This provision shall include, but not be limited to, the following: 

employment; upgrading; demotion; transfer; recruitment; recruitment advertising; rates of pay or other 

forms of compensation; layoff or termination; and selection for training, including apprenticeship. 

 

 B. discriminate on the basis of race, creed, color, national origin, ancestry, age, sex, gender 

identity or expression, affectional or sexual orientation, marital status, familial status, liability for 

service in the Armed Forces of the United States, disability or nationality in allowing the private access 

to and use of the Compound. 

 

 C. discriminate on the basis of race, creed, color, national origin, ancestry, age, sex, gender 

identity or expression, affectional or sexual orientation, marital status, familial status, liability for 

service in the Armed Forces of the United States, disability or nationality in allowing the public access 

to and use of the Comfort Station. 

  

28. SOLICITATION  

 

Tenant warrants that no person has been employed directly or indirectly to solicit or secure this Lease 

in violation of N.J.S.A. 52:34-15 and that N.J.S.A. 52:34-19, relating to the procurement and 

performance of this Lease, has not been violated by any conduct of Tenant, including the paying or 

giving directly or indirectly of any fee, commission, compensation, gift, gratuity, or consideration of 

any kind to any State employee, officer, or official. 
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29. HOLDOVER TENANCY 

 

If Township permits Tenant to remain in possession of the Premises after expiration of this Lease 

without executing a new Lease, Tenant shall occupy the Premises subject to all the terms, covenants, 

and conditions contained in this Lease unless modified by a subsequent Lease amendment and/or 

extension.  Such holding over by Tenant shall not constitute a renewal or extension of this Lease.  

Township may elect to treat Tenant as one who has not removed at the end of its Term and shall 

thereupon be entitled to all the remedies against Tenant as provided by law. 

 

30. NOTICES 
 

All submissions, approvals, and notices required under this Lease shall be forwarded by Certified Mail, 

Return Receipt Requested, and addressed as follows: 

 

TO TOWNSHIP:  Franklin Township Municipal Complex 

    475 DeMott Lane 

    Somerset, NJ 08873  

    Attn: Municipal Clerk 

 

 

Either party may change such address by mailing to the address above a notice of change at least ten 

(10) days prior to such change. 

 

 

31. SUPERSEDES - ENTIRE LEASE - AMENDMENTS 

 

This Lease supersedes and cancels all previous leases, permits, or agreements covering the Premises 

and represents the entire agreement between the parties.  All negotiations, oral agreements, and 

understandings are merged herein.  This Lease may be amended, supplemented, changed, modified, or 

altered only upon mutual agreement of the parties hereto in writing. 

 

32. WAIVER - CUMULATIVE REMEDIES - GOVERNING LAW 
 

A. Failure of either party to this Lease to complain of any act or omission on the part of the other 

party, no matter how long same may continue, shall not be deemed a waiver by said party of any of its 

rights hereunder.  No waiver by either party at any time, express or implied, of breach of any provision 

of this Lease shall be deemed a waiver of breach of any other provision or a consent to any subsequent 

breach of the same or any other provision.  The consent to or approval of any action on any one 

occasion by either party hereto shall not be deemed a consent to or approval of any other action on the 

same or any subsequent occasion.  Any and all rights and remedies which either party may have under 

this Lease or by operation of law, either at law or in equity, by reason of a breach by the other party, 

shall be distinct, separate, and cumulative and shall not be deemed inconsistent with any other right or 

remedy, and any two or more or all of such rights and remedies may be exercised at the same time.  

Acceptance by either party of any of the benefits of this Lease with knowledge of any breach thereof 

by the other party shall not be deemed a waiver by the party receiving the benefit of any rights or 

remedies to which it is entitled hereunder or by law. 

 

B. This Lease shall be governed by and interpreted in accordance with the Laws of the State of 

New Jersey and any legal actions filed hereunder shall be filed in the courts of the State of New Jersey. 

 

33. PEACEFUL ENJOYMENT   
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Township agrees that Tenant, upon paying the Rent and performing the other covenants contained 

herein, shall peaceably and quietly have, hold, and enjoy the Premises for the above stated Term. 

 

34. NO THIRD PARTY BENEFICIARIES 

 

There shall be no third party beneficiaries of this Lease, and no person, firm, or entity not a party to 

this Lease shall be entitled to claim any right, benefit, or presumption from or estoppel by this Lease. 

 

35. INDEPENDENT PRINCIPAL 

 

Tenant shall, at all times, act as an independent principal and not as an agent or employee of 

Township.  Tenant agrees not to enter into any Lease or commitment on Township's behalf. 

 

 

36. SEVERABILITY 

 

If any term or provision of this Lease, or the application thereof to any person or circumstance, shall, 

to any extent, be determined to be invalid or unenforceable by a court of competent jurisdiction, the 

remainder of this Lease, or the application of such term and provisions of this Lease, shall be valid and 

enforced to the fullest extent permitted by law. 

 

37. DELAWARE AND RARITAN CANAL COMMISSION APPROVAL (If applicable)  

This lease shall not be effective unless Township obtains from the Delaware and Raritan Canal 

Commission evidence that the Commission, in accordance with the provision of N.J.S.A. 

13:13A-9 and 13:13A-14(b), has approved this Lease as being consistent with the 

Commission’s Master Plan for the Development of the Delaware and Raritan Canal State Park. 
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FRANKLIN TOWNSHIP, COUNTY  OF SOMERSET 

BID DOCUMENT CHECKLIST 
   

 

Required 

With 

Response 

 Read, Signed  

& Submitted 

Respondent’s  

Initial 
   

A. FAILURE TO SUBMIT ANY OF THESE ITEMS NO LATER THAN TIME PERIOD 

INDICATED MAY BE CAUSE FOR REJECTION OF BID 

 

 Statement Of Ownership Disclosure  

 Non-Collusion Affidavit  

 Certificates of the Required Insurance naming Township Additionally Insured Due at time a 

contract is awarded 
 

 
 

 Disclosure of Activities in Iran  

 Acknowledgement of Receipt of Addenda  (To be Completed if Addenda are Issued) 

 

READ ONLY 

 

 Americans With Disability Act of 1990 Language  
   

 

 

This checklist is provided for respondent’s use in assuring compliance with required documentation; however, it 

does not necessarily include all specifications requirements and does not relieve the respondent of the need to read 

and comply with the specifications. 
 

 

Name of Respondent:  Date:  

    

By Authorized Representative:    

    

Signature:    

    

Print Name & Title:    
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TOWNSHIP OF FRANKLIN, COUNTY OF SOMERSET 

AUTHROIZATION /SIGNATURE PAGE 

 

AUCTION FOR THE LEASE OF TOWNSHIP-OWNED FARMLAND 

CONTRACT #: MC-0002-17 

 

TO THE FRANKLIN TOWNSHIP COUNCIL:  

 
The undersigned declares that he/she has read the Notice, Instructions, Affidavits and Scope of Services 

attached, that he/she has determined the conditions affecting the proposal and agrees, if this proposal is 

accepted, to furnish and deliver services per bid amount: 

 

 

 

 

 

(Corporate) 

 

The undersigned is a (Partnership) under the laws of the State of  _______________________________ having its 

 (Individual)  

principal office at  

   

   

Company  Federal I.D. # or Social Security # 

   

   

Address   

   

   

Signature of Authorized Agent  Type or Print Name 

   

   

Telephone Number  Date 

   

   

Fax Number  Email Address 
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TOWNSHIP OF FRANKLIN, COUNTY OF SOMERSET 

 
STATEMENT OF OWNERSHIP DISCLOSURE 

N.J.S.A. 52:25-24.2 (P.L. 1977, c.33, as amended by P.L. 2016, c.43) 
 

This statement shall be completed, certified to, and included with all bid and proposal submissions.  
Failure to submit the required information is cause for automatic rejection of the bid or proposal. 

 

Name of 
Organization:_________________________________________________________________ 
 
Organization 
Address:_________________________________________________________________ 
 

Part I  Check the box that represents the type of business organization: 
Sole Proprietorship (skip Parts II and III, execute certification in Part IV) 
Non-Profit Corporation (skip Parts II and III, execute certification in Part IV) 
For-Profit Corporation (any type)   Limited Liability Company (LLC)   
Partnership Limited Partnership Limited Liability Partnership (LLP) 
Other (be specific): ______________________________________________ 

 

Part II 

 

 The list below contains the names and addresses of all stockholders in the corporation who 
own 10 percent or more of its stock, of any class, or of all individual partners in the partnership 
who own a 10 percent or greater interest therein, or of all members in the limited liability 
company who own a 10 percent or greater interest therein, as the case may be. (COMPLETE 
THE LIST BELOW IN THIS SECTION) 

  
     OR 
 No one stockholder in the corporation owns 10 percent or more of its stock, of any class, or no 

individual partner in the partnership owns a 10 percent or greater interest therein, or no 
member in the limited liability company owns a 10 percent or greater interest therein, as the 
case may be.  (SKIP TO PART IV) 

 
(Please attach additional sheets if more space is needed): 
  

Name of Individual or Business Entity Home Address (for Individuals) or Business Address 
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Part III  DISCLOSURE OF 10% OR GREATER OWNERSHIP IN THE STOCKHOLDERS, 
PARTNERS OR LLC MEMBERS LISTED IN PART II 
 
If a bidder has a direct or indirect parent entity which is publicly traded, and any person holds 
a 10 percent or greater beneficial interest in the publicly traded parent entity as of the last 
annual federal Security and Exchange Commission (SEC) or foreign equivalent filing, 
ownership disclosure can be met by providing links to the website(s) containing the last annual 
filing(s) with the federal Securities and Exchange Commission (or foreign equivalent) that contain the 
name and address of each person holding a 10% or greater beneficial interest in the publicly traded 
parent entity, along with the relevant page numbers of the filing(s) that contain the information on 
each such person.  Attach additional sheets if more space is needed. 
 

Website (URL) containing the last annual SEC (or foreign equivalent) filing Page #’s 

  

  

  

 
Please list the names and addresses of each stockholder, partner or member owning a 10 percent or 
greater interest in any corresponding corporation, partnership and/or limited liability company (LLC) 
listed in Part II other than for any publicly traded parent entities referenced above.  The 
disclosure shall be continued until names and addresses of every noncorporate stockholder, and 
individual partner, and member exceeding the 10 percent ownership criteria established pursuant to 
N.J.S.A. 52:25-24.2 has been listed. Attach additional sheets if more space is needed. 
 

Stockholder/Partner/Member and 
Corresponding Entity Listed in Part II  

Home Address (for Individuals) or Business Address 

  

  

  

 
 

Part  IV    Certification 
 
I, being duly sworn upon my oath, hereby represent that the foregoing information and any attachments 
thereto to the best of my knowledge are true and complete. I acknowledge: that I am authorized to 
execute this certification on behalf of the bidder/proposer; that the <name of contracting unit> is 
relying on the information contained herein and that I am under a continuing obligation from the date of 
this certification through the completion of any contracts with <type of contracting unit> to notify the 
<type of contracting unit> in writing of any changes to the information contained herein; that I am 
aware that it is a criminal offense to make a false statement or misrepresentation in this certification, and 
if I do so, I am subject to criminal prosecution under the law and that it will constitute a material breach 
of my agreement(s) with the, permitting the <type of contracting unit> to declare any contract(s) 
resulting from this certification void and unenforceable. 
 

Full Name 
(Print): 

 Title:  

Signature:   Date:  
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TOWNSHIP OF FRANKLIN, COUNTY OF SOMERSET 

NON-COLLUSION AFFIDAVIT 

 

    State of _____________                                 
County of _____________          ss: 
 
 
 I, _____________________________ of the City of _____________________________ 

                 
in the County of _____________________ and State of _________________________ of full age, being 

duly sworn according to law on my oath depose and say that: 

 
 I am _________________________ of the firm of _______________________________ 

         (Title or position)                                 (Name of firm) 

the bidder making this Proposal for the above named project, and that I executed the said proposal with 

full authority so to do; that said bidder has not, directly or indirectly entered into any agreement, 

participated in any collusion, or otherwise taken any action in restraint of free, competitive bidding in 

connection with the above named project; and that all statements contained in said proposal and in this 

affidavit are true and correct, and made with full knowledge that the Township of Franklin, County of 

Somerset relies upon the truth of the statements contained in said proposal and in the statements contained 

in this affidavit in awarding the contract for the said project. 

 
 I further warrant that no person or selling agency has been employed or retained to solicit or 

secure such contract upon an agreement or understanding for a commission, percentage, brokerage, or 

contingent fee, except bona fide employees or bona fide employees or bona fide established commercial 

or selling agencies maintained by_________________________________. 

                                                                 (name of contractor) 

(N.J.S.A. 52:34-15) 

 
 
Subscribed and sworn to 

 
before me this _______day 

 

of ___________, _______.         _____ 

                           Signature 

 

                   ________________________________________ 
                                   ( Type or print name of affiant under signature) 
___________________________________ 

Notary public of 

 
My Commission expires _______________. 
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AMERICANS WITH DISABILITIES ACT OF 1990 
Equal Opportunity for Individuals with Disability 

 

The Contractor and the Owner, do hereby agree that the provisions of Title 11 of the Americans With 

Disabilities Act of 1990 (the "Act") (42 U.S.C. S121 01 et seq.), which prohibits discrimination on the 

basis of disability by public entities in all services, programs, and activities provided or made available by 

public entities, and the rules and regulations promulgated pursuant there unto, are made a part of this 

contract. In providing any aid, benefit, or service on behalf of the owner pursuant to this contract, the 

contractor agrees that the performance shall be in strict compliance with the Act. In the event that the 

contractor, its agents, servants, employees, or subcontractors violate or are alleged to have violated the Act 

during the performance of this contract, the contractor shall defend the owner in any action or 

administrative proceeding commenced pursuant to this Act. The contractor shall indemnify, protect, and 

save harmless the owner, its agents, servants, and employees from and against any and all suits, claims, 

losses, demands, or damages, of whatever kind or nature arising out of or claimed to arise out of the 

alleged violation. The contractor shall, at its own expense, appear, defend, and pay any and all charges for 

legal services and any and all costs and other expenses arising from such action or administrative 

proceeding or incurred in connection therewith. In any and all complaints brought pursuant to the owner’s 

grievance procedure, the contractor agrees to abide by any decision of the owner which is rendered 

pursuant to said grievance procedure. If any action or administrative proceeding results in an award of 

damages against the owner, or if the owner incurs any expense to cure a violation of the ADA which has 

been brought pursuant to its grievance procedure, the contractor shall satisfy and discharge the same at its 

own expense. 

 

The owner shall, as soon as practicable after a claim has been made against it, give written notice thereof 

to the contractor along with full and complete particulars of the claim, If any action or administrative 

proceeding is brought against the owner or any of its agents, servants, and employees, the owner shall 

expeditiously forward or have forwarded to the contractor every demand, complaint, notice, summons, 

pleading, or other process received by the owner or its representatives. 

 

It is expressly agreed and understood that any approval by the owner of the services provided by the 

contractor pursuant to this contract will not relieve the contractor of the obligation to comply with the Act 

and to defend, indemnify, protect, and save harmless the owner pursuant to this paragraph. 

 

It is further agreed and understood that the owner assumes no obligation to indemnify or save harmless the 

contractor, its agents, servants, employees and subcontractors for any claim which may arise out of their 

performance of this Agreement. Furthermore, the contractor expressly understands and agrees that the 

provisions of this indemnification clause shall in no way limit the contractor’s obligations assumed in this 

Agreement, nor shall they be construed to relieve the contractor from any liability, nor preclude the owner 

from taking any other actions available to it under any other provisions of the Agreement or otherwise at 

law. 
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TOWNSHIP OF FRANKLIN, COUNTY OF SOMERSET 

 

ACKNOWLEDGMENT OF RECEIPT OF ADDENDA 

 

 

The undersigned Bidder hereby acknowledges receipt of the following Addenda: 

 

ADDENDUM  

NUMBER 

  

DATE 

 ACKNOWLEDGE RECEIPT 

(Initial) 

     

______________  ______________  ______________ 

     

______________  ______________  ______________ 

     

______________  ______________  ______________ 

     

______________  ______________  ______________ 

     

______________  ______________  ______________ 

  

 

 

 

 

 

By:  

 (Signature of Authorized Representative) 

  

Name:  

 (Print or Type) 

  

Title:  

  

Date:  

 

 

 

 

FORM NOT REQUIRED IF NO ADDENDA ISSUED 
 

  

Acknowledged for:  

 (Name of Bidder) 
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Township Of Franklin, County of Somerset New Jersey 

Department of Purchasing 

DISCLOSURE OF INVESTMENT ACTIVITIES IN IRAN 

        ____________    

  

 

Solicitation Number: MC-FO-0002          Respondent:     ____________  

            ____________

  
 

Pursuant to Public Law 2012, c. 25, any person or entity that submits a bid or proposal or otherwise proposes to enter into or renew a contract 

must complete the certification below to attest, under penalty of perjury, that the person or entity, or one of the person or entity’s parents, 

subsidiaries, or affiliates, is not identified on a list created and maintained by the Department of the Treasury as a person or entity engaging in 

investment activities in Iran.  If the Director finds a person or entity to be in violation of the principles which are the subject of this law, s/he 

shall take action as may be appropriate and provided by law, rule or contract, including but not limited to, imposing sanctions, seeking 

compliance, recovering damages, declaring the party in default and seeking debarment or suspension of the person or entity.  
 

I certify, pursuant to Public Law 2012, c. 25, that the person or entity listed above for which I am authorized to submit a 

response/renew: 

☐ is not providing goods or services of $20,000,000 or more in the energy sector of Iran, including a person or entity that provides oil or 

liquefied natural gas tankers, or products used to construct or maintain pipelines used to transport oil or liquefied natural gas, for the energy 

sector of Iran, AND 

☐ is not a financial institution that extends $20,000,000 or more in credit to another person or entity, for 45 days or more, if that person or 

entity will use the credit to provide goods or services in the energy sector in Iran. 

 

In the event that a person or entity is unable to make the above certification because it or one of its parents, subsidiaries, or affiliates 

has engaged in the above-referenced activities, a detailed, accurate and precise description of the activities must be provided in part 2 

below to the Division of Purchase under penalty of perjury.  Failure to provide such will result in the proposal being rendered as non-

responsive and appropriate penalties, fines and/or sanctions will be assessed as provided by law.  

                                             

      

 

PART 2:  PLEASE PROVIDE FURTHER INFORMATION RELATED TO INVESTMENT ACTIVITIES IN IRAN 

You must provide, accurate and precise description of the activities of the bidding person/entity, or one of its parents, subsidiaries or 

affiliates, engaging in the investment activities in Iran outlined above by completing the boxes below. 

 

NAME:____________________________________________  Relationship to Respondent 

___________________________________________ 

 

Description of 

Activities_________________________________________________________________________________________________ 

 

Duration of Engagement______________________________  Anticipated Cessation 

Date:____________________________________________ 

 

Respondent/Offeror Contact Name__________________________  Contact Phone 

Number___________________________________________ 

 

Certification:  I, being duly sworn upon my oath, hereby represent and state that the foregoing information and any attachments thereto to the 

best of my knowledge are true and complete.  I attest that I am authorized to execute this certification on behalf of the above-referenced 

person or entity.  I acknowledge that Franklin Township is relying on the information contained herein and thereby acknowledge that I am 

under a continuing obligation from the date of this certification through the completion of any contracts with the Township to notify the 

Township in writing of any changes to the answers of information contained herein.  I acknowledge that I am aware that it is a criminal 

offense to make a false statement or misrepresentation in this certification, and if I do so, I recognize that I am subject to criminal prosecution 

under the law and that it will also constitute a material breach of my agreement(s) with Franklin Township, Somerset County, New Jersey and 

that the Township at its option may declare any contract(s) resulting from this certification void and unenforceable. 

 

Full Name (Print)___________________________________  Signature: _________________________________________ 

 

Title______________________________________________ Date:_____________________________________________ 
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Appendix A 
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FARMLAND AUCTION 

  OVERVIEW MAP 
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