TOWNSHIP OF FRANKLIN, COUNTY OF SOMERSET
475 DeMott Lane, Somerset, NJ 08873-6704
MUNICIPAL BUILDING
Somerset, NJ 08873-6704

PURCHASING DEPARTMENT PHONE: (732) 873-2500 ext. 6239
Cindy Belanger Email: Cindy.Belanger@franklinnj.gov
Purchasing Agent, QPA, RPPO

NOTICE TO BIDDERS

NOTICE IS HEREBY GIVEN that sealed bids will be opened and read in public by the Purchasing Agent for
Township of Franklin, Somerset County, Municipal Building 475 DeMott Lane, Somerset, New Jersey, at 11:00 a.m.
prevailing time on July 23, 2025 for the following:

CATALPA PARK
B25-018-ENG

Bids shall be delivered in sealed envelopes and addressed to Cindy Belanger, Purchasing Agent, Purchasing Office at
the Municipal Building, 475 DeMott Lane, Somerset, NJ 08873, clearly marked on the outside with the contract
name and number, bearing the name and address of the bidder on the outside.

Drawings/plans for this bid are free of charge and MUST be obtained in person at the office of the Purchasing
Administrator, during regular business hours 8:30 am thru 4:00pm on or after June 9, 2025. Specifications and
instructions may be obtained at the Purchasing Office or can be downloaded from the website

https://www.franklintwpnj.org/

Bidder shall submit with the bid a certified check, cashier’s check or bid bond in the amount of ten percent (10%) of
the total price bid, but not in excess of $20,000, payable unconditionally to Franklin Township, along with a Certificate
(Consent of Surety) with Power of Attorney for full amount of bid price from a Surety Company authorized to do
business in the State of New Jersey and that said Surety will furnish a Performance and Payment Bond in amounts of
100% of successful bidder’s contract.

*All Bid Addenda and bid tabulations will be issued on the website at https://www.franklintwpnj.org/ and processed
in accordance with N.J.S.A 40A: 11-23(c). All interested respondents should check the website from now through bid
opening. It is the sole responsibility of the respondent to be knowledgeable of all addenda related to this procurement.

Bidders shall comply with the requirements of N.J.S.A. 10:5-31 and N.J.A.C. 17:27 et seq.

Cindy Belanger, QPA, RPPO
Posted: June 9, 2025



TOWNSHIP OF FRANKLIN, COUNTY OF SOMERSET

GENERAL INSTRUCTIONS

SUBMISSION OF BIDS
Sealed bids shall be received in accordance with public advertisement as required by law, a copy of said notice being
attached hereto and made a part of these specifications.

Each bid shall be submitted on the proposal form attached, in a sealed envelope
(1) addressed to the Purchasing Agent
(2) bearing the name and address of the bidder on the outside
(3) clearly marked "BID" with the name of the item(s) being bid.
Provide One (1) Original & one (1) copy of the bid.
(4) The Township is storing all responses electronically; therefore submit all pages of the response on a CD or flash drive in
addition to the printed copies.

It is the bidder's responsibility to see that bids are presented to the Purchasing Agent on the hour and at the place designated.
The Township disclaims any responsibility for bids forwarded by regular or express mail. If the bid is sent by express mail, the

designation in B. above must also appear on the outside of the express company envelope. Bids received after the designated
time and date will be returned unopened.

The Township reserves the right to postpone the date for presentation and opening of bids and will give written notice of any
such postponement to each prospective bidder as required by law.

More than one bid from an individual, a firm or partnership, a corporation or association under the same or different
names shall not be considered.

BID SECURITY
The following provisions, if indicated by an (x), shall be applicable to this bid and be made a part of the bidding documents:

. [XI BID GUARANTEE
Bidder shall submit with the bid a certified check, cashier’s check or bid bond in the amount of ten percent (10%) of the total
price bid, but not in excess of $20,000, payable unconditionally to the Township.

When submitting a Bid Bond, it shall contain Power of Attorney for full amount of Bid Bond from a surety company authorized
to do business in the State of New Jersey and acceptable to the Township.

The check or bond of the unsuccessful bidder(s) shall be returned as prescribed by law. The check or bond of the bidder to
whom the contract is awarded shall be retained until a contract is executed and the required performance bond or other
security is submitted.

The check or bond of the successful bidder shall be forfeited if the bidder fails to enter into a contract pursuant to statute.
Failure to submit the required bid guarantee shall be cause for rejection of the bid.

. [X] CONSENT OF SURETY

Bidder shall submit with the bid a Certificate (Consent of Surety) with Power of Attorney for full amount of bid price from a
Surety Company authorized to do business in the State of New Jersey and acceptable to the Township, stating that it will
provide said bidder with a Performance and Payment Bond in the full amount of the bid. This certificate shall be obtained in
order to confirm that the bidder to whom the contract is awarded will furnish Performance and Payment bond from an
acceptable surety company on behalf of said bidder, any or all subcontractors, or each respective subcontractor, or any
combination thereof, which results in performance and payment security equal to the total amount of the contract, pursuant to
statute.

Failure to submit this shall be cause for rejection of the bid.



C. X PERFORMANCE AND PAYMENT (LABOR AND MATERIAL) BOND
Successful bidder shall simultaneously with the delivery of the executed contract, submit an executed Performance and
Payment bond in the amount of one hundred percent (100%) of the acceptable bid as security for the faithful performance of
this contract and guarantee of all payments to laborers and suppliers for the labor and material used in the work
performed in the contract..

D. [X] MAINTENANCE BOND: REQUIRED IF CHECKED

1. Upon acceptance of the work by the Township, the vendor shall submit a maintenance bond in the amount of
ten percent 10% guaranteeing against defective quality of work or materials for the period of one (1) year.

2. The performance bond provided shall not be released until final acceptance of the whole work and then only if
any items or claims have been satisfied and any maintenance bonds required have been executed and
approved by the Township.

3. The surety on such bond or bonds shall be a duly authorized surety company authorized to do business in the
State of New Jersey and acceptable to the Township.

3. QUOTATIONS, BIDS AND FORMS

A. (1). Franklin Township, County of Somerset is exempt from any local, state or federal sales, use or excise tax. Franklin
Township will not pay service charges such as interest and late fees.
(2). The Township of Franklin or any of its offices and divisions will not complete credit applications as a result of
contract(s) resulting from award based on these specifications.

B. Bids must be signed in ink by the bidder, all quotations shall be made with a typewriter or pen and ink. Any quotation
showing any erasure alteration must be initialed by the bidder in ink. Unit prices and totals are to be inserted in spaces
provided.

C. Failure to sign and give all information in the bid may result in the bid being rejected.

D.

Insert prices for furnishing all of the material/or labor described. Prices shall be all inclusive (gross) including all
transportation charges fully prepaid by the contractor (F.O.B. destination, freight prepaid) and placement as
designated by the Township. No additional charges will be allowed for any transportation costs resulting from partial
shipments made at vendors’ convenience when a single shipment is ordered.

Any bidder may withdraw his bid at any time before the time set for receipt of bids. No bid may be withdrawn in the
60 day period after the bids are received, except as provided by N.J.S.A. 40A:11-23.3.

All forms shall be completed and attached to the bid proposal. BIDDER IS ALERTED TO THE BID DOCUMENT
CHECK LIST PAGE.

4. INTERPRETATIONS AND ADDENDA
A. The bidder understands and agrees that its bid is submitted on the basis of the specifications prepared by the Township. The
bidder accepts the obligation to become familiar with these specifications.

B. Bidders are expected to examine the specifications and related documents with care and observe all their requirements.
Ambiguities, errors or omissions noted by bidders should be promptly reported in writing to the Purchasing Administrator. In
the event the bidder fails to notify the Township of such ambiguities, errors or omissions, the bidder shall be bound by the bid.

C. No oral interpretation of the meaning of the specifications will be made to any bidder. Every request for an interpretation shall
be in writing, addressed to the Purchasing Administrator. In order to be given consideration, written requests for interpretation
must be received at least ten (10) days prior to the date fixed for the opening of the bids. Any and all such interpretations and
any supplemental instructions will be in the form of written addenda to the specifications, and will be distributed to all
prospective bidders, in accordance with statute N.J.S.A. 40A:11-23 (c)(2). For all contracts for construction work, notice shall
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be provided no later than seven days, Saturdays, Sundays, or holidays excepted, prior to the date for acceptance of bids, to
any person who has submitted a bid or who has received a bid package in any of the following ways: i) in writing by certified
mail or ii) by certified facsimile transmission, meaning that the sender's facsimile machine produces a receipt showing date
and time of transmission and that the transmission was successful or iii) by a delivery service that provides certification of
delivery to the sender All addenda so issued shall become part of the contract documents, and shall be acknowledged by the
bidder in the bid. The Township’s interpretations or corrections thereof shall be final.

1. If the amount shown in words and its equivalent figures do not agree, the written words shall be binding. Ditto marks are
not considered writing or printing and shall not be used.

2. In the event that there is a discrepancy between the unit prices and the extended totals, the unit prices shall prevail. In the
event there is an error of the summation of the extended totals, the computation by the Township of the extended totals shall
govern.

BRAND NAMES, STANDARDS OF QUALITY, PATENTS
Only manufactured and farm products of the United States, wherever available, shall be used on this contract in accordance
with prevailing statutes.

Brand names and/or descriptions used in this bid are to acquaint bidders with the type of commodity desired and will be used
as a standard by which alternate or competitive materials offered will be judged. Competitive items must be equal to the
standard described and be of the same quality of work. Variations between materials described and the materials offered are
to be fully explained by the bidder on a separate sheet and submitted with the proposal form. Vendor's literature will not
suffice in explaining exceptions to these specifications. In the absence of any or equivalent product request by the bidder, it
will be presumed and required that materials as described in the proposal be delivered.

It is the responsibility of the bidder to demonstrate the equivalency of item(s) offered. The Township reserves the right to
evaluate the equivalency of a product which, in its deliberations, meets its requirements.

The contractor shall hold and save harmless the Township, its officers, agents, servants, and employees, from any liability of
any nature and kind for or on account of the use of any copyrighted or un-copyrighted composition, secret process, patented
or unpatented invention or article furnished or used in the performance of this contract.

Estimated Quantities, the Township has attempted to identify the item(s) and the estimated amounts of each item bid to cover
its requirements; however, past experience shows that the amount ordered may be different than that submitted for bidding.
The right is reserved to decrease or increase the quantities specified in the specifications pursuant to Statute. No minimum
purchase is implied or guaranteed.

AWARD OF BID

The Township reserves the right to accept or reject any or all bids, to waive identified irregularities and technicalities, and to
award in whole or in part to the lowest responsible bidder, in accordance with applicable laws. Without limiting the generality of
the foregoing, any bid which is incomplete, obscure, or irregular may be rejected, any bid having erasures or corrections in the
price sheet may be rejected; any bid in which unit prices are omitted, or in which unit/total prices are unbalanced, may be
rejected; any bid accompanied by any insufficient or irregular certified check, cashier's check or bid bond may be rejected.

The Township further reserves the right to award each branch separately to the lowest responsible bidder meeting
specifications or to make an award based on the total bid to the bidder whose total sum is the low bid meeting the
specifications, whichever in the awarding authorities' opinion is in the best interest of the Township. Without limiting the
generality of the foregoing, the Township reserves the right to award a contract based on either option that may be described
in the bid proposal or based on any combination thereof.

The Township reserves the right to award equal or tie bids to the vendor whose response, in the discretion of the contracting
unit, is the most advantageous, price and other factors considered. In such a case, the award resolution or purchase order
documentation shall explain why the vendor selected is the most advantageous, in accordance with N.J.S.A. 40A:11-6.1..

Should the bidder, to whom the contract is awarded, fail to enter into a contract, the Township may then, at its option, accept
the bid of the next lowest responsible bidder.

4


















right to terminate this contract by giving written notice to the contractor of such termination and specifying the effective
date of termination. Such termination shall relieve the Township of any obligation for balances to the contractor for work
not yet completed or approved by the Township.

Notwithstanding the above, the contractor shall not be relieved of liability to the Township for damages sustained by the
Township by virtue of any breach of the contract by the contractor and the Township may withhold any payments to the
contractor for the purpose of compensation until such time as the exact amount of the damage due the Township from
the contractor is determined.

The contractor agrees to indemnify and hold the Township harmless from any liability to subcontractors/suppliers
concerning payment for work performed or goods supplied arising out of the lawful termination of the contract by the
Township under this provision.

In case of default by the successful bidder, the Township may procure the services from other sources and hold the
successful bidder responsible for any excess costs occurred.

Continuation of the terms of this contract beyond the fiscal year is contingent on availability of funds in the following
year's budget. In the event of unavailability of such funds, the Township reserves the right to cancel this contract.

39. DELIVERY AND INSPECTION:

A

Bidders shall guarantee delivery of materials in accordance with the delivery schedule provided in the specifications
and/or bid proposal form.

All materials, equipment, supplies and/or services delivered to or performed for the Township shall be inspected upon
delivery to insure compliance with specifications. Items which are not in accordance with the specifications will be
rejected.

The successful bidder shall guarantee any and all materials and services supplied under these specifications. Defective
or interior materials shall be replaced at the expense of the contractor. In case of rejected materials, the contractor will
be responsible for return freight or removal from the site and proper disposal.

40. PAYMENTS

A

All payments will be processed in accordance with the Prompt Payment Act NJSA 2A:30A-1 et seq. and the
Public Works payment requirements of 40A:11-16-2,16.3 and 16.4. The bidder must provide an itemized
invoice and signed Purchase Order/Voucher. The Voucher will be certified correct by the Department Head
who receives the material or service. Payment will only be made following the approval of the Township
Council. The Township Council meets and approves warrants on the second and fourth Tuesday of each
month, except July, August and December, when they meet only on the 21 Tuesday of the month. Payment
vouchers and invoices must reach the Department for review no later than three weeks before the Township
Council meeting in order for payment to be on the agenda for approval. Once approved by Council, payment
is made within five days.

Acceptance of the final payment by the bidder shall be considered as a release in full of all claims against the
Township of Franklin, Somerset County.

Partial and Final Payments:

If the work progresses according to this contract, the contractor will be paid 98 percent (98%) of the work
completed during the preceding month.

Upon completion of the work and acceptance by the Township, contractor will receive full final payment,
including the 2 percent (2%) retainage held during the project.
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41.

All retainage shall be processed in accordance with NJSA 40A:11-16.1.
D. Township of Franklin will not pay penalties, interest, or late fees. No employee is authorized to sign a letter or

credit of any other document that represents a legal commitment on the part of the Township to pay additional
fees.

INSURANCE & INDEMNIFICATION

A. INDEMNIFICATION

If it becomes necessary for the bidder to enter upon the premises or property of the Township, or any other property
not owned by the Township but where the bidder is acting as an agent for the township, to construct, erect, inspect,
make delivery or remove property hereunder, the Contractor covenants and agrees to take, use, provide and make all
proper, necessary and sufficient precautions, safeguards and protection against any accidents, injuries or damages.
This includes land, and adjacent or nearby areas where incidental operations are performed including areas off the
project site used for the purpose of storing materials, and excluding permanent locations of any insured party.

The obligation to indemnify and hold the Township of Franklin harmless under this Agreement shall extend to any
negligent acts or omissions of the Contractor, its agents, employees, any of its Subcontractors, their agents,
employees, anyone directly or indirectly employed by the Contractor or its Subcontractors, or anyone for whose acts
they may be held liable. This obligation shall not limit, negate, diminish or otherwise reduce any other rights or
obligations that may exist as to a party or person as described under this section.

In any claim by an employee of the Contractor, the Contractor’s Subcontractors, anyone directly or indirectly employed
by them, or anyone for whose acts they may be liable, that may be made against the Township of Franklin or any
person or entity indemnified under this Agreement, the indemnification obligation shall not be reduced or limited by any
limitation on the amount or type of damages, compensation or benefits payable by or for the Contractor, or its
Subcontractors, under any laws, regulations or acts regarding workers compensation, disability benefits or any other
employee benefits.

B. INSURANCE

Contractor shall procure and maintain for the duration of the contract insurance against claims for injuries to persons or
damages to property which may arise from or in connection with the performance of the work hereunder by the
Contractor, his agents, representatives, employees, or subcontractors. A Certificate of Insurance shall be filed with the
Township of Franklin prior to commencement of the work.

C. MINIMUM SCOPE AND LIMIT OF INSURANCE

1. Commercial General Liability (CGL): Coverage for all operations including, but not limited to, contractual,
products and completed operations, and personal injury with limits no less than $1,000,000 per occurrence. If a
general aggregate limit applies, either the general aggregate limit shall apply separately to this project/location or
the general aggregate limit shall be twice the required occurrence limit.

2. Automobile Liability: Coverage for all owned, non-owned and hired vehicles with limits not less than $1,000,000
per occurrence, combined single limits (CSL) or its equivalent.

3. Workers Compensation: As required by the State of New Jersey and Employers Liability with limits not less than
$1,000,000 per accident for bodily injury or disease.

4. Professional Liability (if design/build): Coverage with limits not less than $1,000,000 per occurrence or claim,
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$2,000,000 aggregate.

Contractor’s Pollution Legal Liability and/or Asbestos Legal Liability and/or Errors & Omissions (if project
involves environmental hazards): Coverage with limits no less than $1,000,000 per occurrence or claim/$2,000,000
aggregate.

Builders Risk (for major renovations): During the course of construction utilizing an “All Risk” coverage form with
limits equal to the completed value of the project and no coinsurance penalty provisions. The Township of Franklin
shall be named as Loss Payee as their interest may appear.

OTHER INSURANCE PROVISIONS

The Township of Franklin, its officers, officials, employees, and volunteers are to be covered as additional insureds
on the CGL policy with respect to liability arising out of work or operations performed by or on behalf of the Contractor
including materials, parts, or equipment furnished in connection with such work or operations and automobiles
owned, leased, hired, or borrowed by or on behalf of the Contractor.

For any claims related to this project, the Contractor’s insurance coverage shall be primary insurance coverage as
respects the Township of Franklin, its officers, officials, employees, and volunteers.

Each insurance policy required by this clause shall provide that coverage shall not be canceled, except with notice
to the Township of Franklin.

Any combination of primary and umbrella/excess policies may be used to satisfy the limits.

Acceptability of Insurers - Insurance is to be placed with insurers authorized to conduct business in the State of New
Jersey with a current A.M. Best rating of no less than A: VII, unless otherwise acceptable to the Township of Franklin.
Subcontractors - Contractor shall require and verify that all subcontractors maintain insurance meeting all the
requirements stated herein, and Contractor shall ensure that the Township of Franklin is an additional insured on
insurance required from subcontractors.

Policies shall remain in force until all work has been completed and until all maintenance bonds have been released.
Special Risks or Circumstances: The Township of Franklin reserves the right to modify these requirements, including
limits, based on the nature of the risk, prior experience, insurer, coverage, or other circumstances.

42. SUBCONTRACTORS: (Failure to submit shall result in rejection of bid.)

Bidders must submit names of subcontractors for the specialty trade categories shown below Prospective
prime contractor's failure to identify in its bid the particular subcontractors with whom it would deal will be
cause for rejection of bid. These include:

Plumbing and gas fitting
Heating and air conditioning
Electric

Structural steel

43. CHANGE ORDERS:

A

New or unforeseen work will be determined by the Township's representative as that work which is
substantially different from that on which the contractor bid. Should the contractor encounter conditions
materially different from those indicated by the specifications or materially different from conditions generally
recognized as inherent in the kind of work being performed, the Township shall be immediately notified. If the
Township is in agreement with the contractor, a Change Order will be issued for an appropriate adjustment in
contract time and cost.

If a mutually-satisfactory price can be agreed upon, the contractor shall proceed with the work without undue
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44,

45.

delay and payment shall be made as outlined below.

C. A Change Order authorizing any such work will be issued by the Township. The Township may refuse to
compensate the contractor for any work performed which is not covered by the proposal or a Change Order.

ALTERNATE DISPUTE RESOLUTION:

If a dispute between the Township and the Contractor arises during the course of the contract, the parties will
attempt to resolve the dispute, in good faith, through non-binding mediation.

Either party may demand such mediation by providing written notice to the other party. The written notice shall
contain: (1) a detailed statement of the nature of the dispute, including all pertinent information and
documentation; and (b) the name, address, and telephone number of that party’s present designated
representative for the purposes of mediation. Any demand for mediation shall be delivered within three calendar
days after the event or dispute in question arises. The other parties shall designate its representative for
mediation, in writing, no later than five business days after the receipt of the demand for medication. The
respective designees shall thereupon, and promptly, with due regard for the need for timely action, choose a
mediator. If the parties cannot agree on a mediator, or if they prefer, they shall choose a reputable mediation firm.
Any mediation firm so chosen shall present a list of at least five proposed mediators to the parties, and shall
provide the parties with a summary of each person’s qualifications to serve as the mediator. Each party shall rank
the proposed mediators in order of preference. The fifth and any lower ranked person on each list will be excluded
from further consideration. The chosen mediator shall be the remaining person who is the combined highest
ranking mediator on both preference lists, after deleting all excluded persons. In the event of a tie, the mediator
shall be chosen by lot.

The parties will not be bound by the Rules of Evidence in presenting their positions before the mediator.

The mediation shall be conducted in such reasonable and efficient manner as may be agreed between the
parties, and the mediator, or, in the lack of such an agreement, as may be determined by the mediator.

Each party will bear its own costs of participation in mediation, and they will divide the cost of the mediator equally.

If, after a good faith effort to resolve the dispute through mediation, the dispute is not resolved, either party may
terminate the mediation by written notice to the mediator and to the other party, whereupon either party may
submit the dispute to the Superior Court of New Jersey, Somerset County, for adjudication, which Court shall be
exclusive original jurisdiction over the dispute.

TIME OF BEGINNING, COMPLETION AND DAMAGES FOR NON-COMPLETION:

. The contractor shall carry on the work regularly and uninterruptedly at a rate to insure full completion of the entire

contract.

. If the contractor has finished the work after the above period of full completion, there may be deducted from the

contract price and retained by the Township an amount to cover the actual cost paid by the Township for any
inspection or construction-related engineering services related to the work for the number of days in excess of the
completion time above mentioned.

. In additional to the actual cost of observation and engineering services, the Township shall have full authority to and

may deduct and retain from the payments to the contractor the sum of $500.00 for each day any portion of the work
(exclusive of minor punch list items which have no substantial impact upon the usability or performance of the
contract) remains uncompleted beyond the time limit noted above. This sum will be retained as liquidated damages
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51.

engaging in contracts with persons or entities engaging in certain investment activities in energy or
finance sectors of Iran.

B. Bidders should complete and submit with their bid the Disclosure of Investments in Iran certificate
which is enclosed in the bid package.

DIFFERING SITE CONDITIONS.

In the event that the contractor encounters differing site conditions or changed conditions on the contract site, then
the following provisions shall apply:

(1) Ifthe contractor encounters differing site conditions during the progress of the work of the contract, the contractor
shall promptly notify the Township in writing of the specific differing site conditions encountered before the site is
further disturbed and before any additional work is performed in the impacted area.

(2) Upon receipt of a differing site conditions notice in accordance with paragraph (1) above, or upon the Township
otherwise learning of differing site conditions, the Township shall promptly undertake an investigation to
determine whether differing site conditions are present.

(3) If the Township determines differing site conditions that may result in additional costs or delays to exist, the
Township shall provide prompt written notice to the contractor containing directions on how to proceed.

(4) The Township agrees that it shall make a equitable adjustment to the contract price and the contract completion
date for increased costs and delays resulting from the agreed upon differing site conditions encountered by the
contractor.

(5) If both the contractor and the Township agree that the Township’s investigation and directions decrease the
contractor’s costs or time of performance, the Township shall be entitled to a fair and equitable downward
adjustment of the contract price or time of performance.

(6) If the Township determines that there are no differing site conditions present that would result in additional costs
or delays, the Township shall so advise the contractor, in writing, and the contractor shall resume performance
of the contract, and shall be entitled to pursue a differing site conditions claim against the Township for additional
compensation or time attributable to the alleged differing site conditions.

(7) The execution of the contract between the Township and the contractor shall constitute a representation that the
contractor has visited the site and has become generally familiar with the local conditions under which the work
is to be performed.

(8) Differing site conditions shall mean physical conditions at the contract work site that are subsurface or otherwise
concealed and which differ materially from those indicated in the contract documents, or are of such an unusual
nature that the conditions differ materially from those ordinarily encountered and generally recognized as inherent
in the work of the character provided for in the contract.

SUSPENSION OF WORK.

(1) The Township agrees to provide written notice to the contractor in advance of any suspension of work lasting
more than ten (10) calendar days of the performance of all
or any portion of the work of the contract.
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(2) If the performance of all or any portion of the work of the contract is suspended by the Township for more than
ten (10) calendar days due to no fault of the contractor or as a consequence of an occurrence beyond the
Township’s control, the contractor shall be entitled to compensation for any resultant delay to the project
completion or additional contractor expenses, and to an extension of time, provided that, to the extent feasible,
the contractor, within ten (10) calendar days following the conclusion of the suspension, notifies the Township, in
writing, of the nature and extent of the suspension of work. The notice shall include available supporting
information, which information may thereafter be supplemented by the contractor as needed and as may be
reasonably requested by the Township. Whenever a work suspension exceeds sixty (60) days, upon seven (7)
days’ written notice, either party to this agreement shall have the option to terminate the contract for cause and
to be fairly and equitably compensated therefor.

(3) Upon receipt of the contractor’s suspension of work notice in accordance with paragraph (2) of this section, the
Township shall promptly evaluate the contractor’s notice and promptly advise the contractor of its determination
on how to proceed in writing.

(4) (a) If the Township determines that the contractor is entitled to additional compensation or time, the Township
shall make a fair and equitable upward adjustment to the contract price and contract completion date.

(b) Ifthe Township determines that the contractor is not entitled to additional compensation or time, the contractor
shall proceed with the performance of the contract work, and shall be entitled to pursue a suspension of work
claim against the Township for additional compensation or time attributable to the suspension.

(5) Failure of the contractor to provide timely notice of a suspension of work shall result  in a waiver of a claim if
the Township can prove by clear and convincing evidence that the lack of notice or delayed notice by the
contractor actually prejudiced the Township’s ability to adequately investigate and defend against the claim.

CHANGE IN CHARACTER OF WORK PROVISIONS.

(1) If the contractor believes that a change directive by the Township results in a material change to the contract
work, the contractor shall so notify the Township in writing. The contractor shall continue to perform all work on
the project that is not the subject of the notice.

(2) Upon receipt of the contractor’s change in character notice in accordance with paragraph (1) above, the Township
shall promptly evaluate the contractor’s notice and promptly advise the contractor of its determination on how to
proceed in writing.

(3) (a) If the Township determines that a change to the contractor's work caused or directed by the Township
materially changes the character of any aspect of the contract work, the Township shall make a fair and equitable
upward adjustment to the contract price and contract completion date. The basis for any such price adjustment
shall be the difference between the cost of performance of the work as planned at the time of contracting and the
actual cost of such wok as a result of its change in character, or as otherwise mutually agreed upon by the
contractor and the Township prior to the contractor performing the subject work.

(b) Ifthe Township determines that the contractor is not entitled to additional compensation or time, the contractor
shall continue the performance of all contract work, and shall be entitled to pursue a claim against the Township
for additional compensation or time attributable to the alleged material change.

(4) As used in this section, “material change” means a character change which increases or decreases the
contractor’s cost of performing the work, increases or decreases the amount of time by which the contractor
completes the work in relation to the contractually required completion date, or both.
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52.

53.

(5) (a) The Township may increase or decrease the quantity of work to be performed by the contractor.

(b) (1) If the quantity of a pay item is cumulatively increased or decreased by 20 percent or less from the bid
proposal quantity, the quantity change shall be considered a minor change in quantity.

(2) If the quantity of a pay item is increased or decreased by more than 20 percent from the bid proposal
quantity, the quantity change shall be considered a major change in quantity.

(3) For any minor change in quantity, the Township shall make payment for the quantity of the pay item
performed at the bid price for the pay item.

(4) (a) For a major increase in quantity, the Township or contractor may request to renegotiate the price
for the quantity in excess of 120 percent of the bid proposal quantity. If a mutual agreement cannot be reached
on a negotiated price for a major quantity decrease, the Township shall pay the actual costs plus an additional
10 percent for overhead and an additional 10 percent for profit unless otherwise specified in the original bid.

(b) Fora major decrease in quantity, the Township or contractor may request to renegotiate the price
for the quantity of work performed. If a mutual agreement cannot be reached on a negotiated price for a major
quantity decrease, the Township shall pay the actual costs plus an additional 10 percent for overhead and an
additional 10 percent for profit unless otherwise specified in the original bid; provided, however, that the
Township shall not make a payment in an amount that exceeds 80 percent of the value of the bid price multiplied
by the bid proposal quantity.

(5) Bid proposal quantity shall mean the quantity indicated in the bid proposal less the quantities
designated in the project plans as “if and where directed”.

FEDERAL NON-DEBARMENT CERTIFICATION  N.J.S.A. 52:32-44.1 (P.L. 2019, c.406)

Pursuant to state law any natural person, company, firm, association, corporation, or other entity prohibited, or
“debarred,” from contracting with the federal government agencies, shall also be prohibited from contracting for public
work in the state of New Jersey. This prohibition also extends to any affiliate organization(s) held by or subject to the
control of an entity of that prohibited person or entity.

Prior to awarding a contract for public work a Franklin Township must obtain written certification from the contracting

person or entity through the CERTIFICATION OF NON-DEBARMENT form within this bid document, attesting to their
non-debarment from contracting with federal government agencies.

State Comptroller (N.J.A.C. 17:44-2.2)
Contractor shall maintain all documentation related to the Services under this contract for a period of

five (5) years from the date of final payment. Such records shall be available to the New Jersey
Office of the State Comptroller upon request.
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SPECIFICATIONS
FOR
CATALPA PARK
B25-018-ENG
TOWNSHIP OF FRANKLIN
SOMERSET COUNTY, NEW JERSEY
June 3, 2025

PHILLIP KRAMER, MAYOR

TOWNSHIP COUNCIL

SHEPA UDDIN, DEPUTY MAYOR ALEX KHARAZI
SIVARAMAN ANBARASAN KIMBERLY FRANCOIS
ED POTOSNAK CHARLES ONYEJIAKA
CARL R.AA. WRIGHT JAMES VASSANELLA

ROBERT G. VORNLOCKER, TOWNSHIP MANAGER

ANN MARIE McCARTHY, TOWNSHIP CLERK

Name of Prospective Bidder

QA b

ROBERT J. RUSSO, P.E. Lic. No. GE38966
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BID PROPOSAL FORM /SIGNATURE PAGE
CATALPA PARK
B25-018-ENG
TO THE FRANKLIN TOWNSHIP COUNCIL:
Herewith are submitted unit costs and total cost as determined from the Engineer’s estimate of quantities of work to be
performed. It is understood that the quantities stated in the Schedule of Prices for the various items are estimates only and
may be increased or decreased as provided in the Specifications. The undersigned declares that he/she has read the
Notice, Instructions, Affidavits and Scope of Services attached, that he/she has determined the conditions affecting the
proposal and agrees, if this proposal is accepted, to furnish and deliver services per the following:

II'DI'AE\I\(/I PAY ITEM ESTIMATED | UNIT | UNIT | AMOUNTS
QUANTITY PRICE
NO.

1 | sILT FENCE 8,520 LF.
CONSTRUCTION DRIVEWAY .

2 | SR 180 SY.

3 | INLET FILTER, TYPE 1 21 UN
SITE CLEARING,

GRUBBING/GRADING AND
PREPARATION OF SITE,

, | MOBILIZATION AND . LUMP
DEMOBILZATION SUM
(MAXIMUM LUMP SUM BID
AMOUNT ALLOWED FOR
THIS ITEM IS $125,000.00)

5 | EXCAVATION. TEST PIT 100 cY.

5 | EARTHWORK AND . LUMP
SUBGRADE PREPARATION SUM

LUMP

7 | WET POND 1 o
DETENTION BASIN, o

8 | INCLUDING THE LOW FLOW 1 o
CHANNEL
24" SPAN x 47" LONG x 10° o

9 | RISE CON/SPAN B-SERIES 1 o
BRIDGE SYSTEM

10 | INLET, TYPE A 9 UN

11 | INLET, TYPEB 12 UN
STORM MANHOLE, 4

12| b|AMETER 3 UN
OUTLET CONTROL

13 | STRUCTURE 26 1 UN
OUTLET CONTROL

14 | STRUCTURE 29 1 UN
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PAY

ia)g PAY ITEM ESTIMATED | UNIT | UNIT | AMOUNTS

b= QUANTITY PRICE
15" REINFORCED CONCRETE

15 1 bIpE CLASS V 250 LF.
30" REINFORCED CONCRETE

16| pipE cLASS V 70 LF.
19” x 30” HORIZONTAL

17 | ELLIPTICAL REINFORCED 50 LF.
CONCRETE PIPE
15" HIGH DENSITY

18 | BOLYETHYLENE PIPE 965 LF.
18" HIGH DENSITY

19 | BOLYETHYLENE PIPE 790 LF.

20 | 12” DUCTILE IRON PIPE 75 LF.

21 | 6” PERFORATED PVC PIPE 275 LF.
12" HIGH DENSITY

22 | POLYETHYLENE PIPE 2 UN
FLARED END SECTION
18" HIGH DENSITY

23 | POLYEYTHLENE PIPE 1 UN
FLARED END SECTION
19" X 30" HORIZONTAL

,4 | ELLIPTICAL REINFORCED . N
CONCRETE PIPE FLARED END
SECTION
15" REINFORCED CONCRETE

25 | b|PE HEADWALL 1 UN

25 | REINFORCED CONCRETE . N
PIPE HEADWALL NO. 30
CONDUIT OUTLET

27| PROTECTION - FES #1 10 S.Y.
CONDUIT OUTLET

28 | BROTECTION - FES #12 15 S.Y.
CONDUIT OUTLET

29 | PROTECTION - HW #28 30 S.Y.
CONDUIT OUTLET

30 | PROTECTION - HW #30 70 S.Y.
CONDUIT OUTLET

31 | PROTECTION - MISC. 25 S.Y.
4" POROUS PAVEMENT
(OGEC) PARKING LOT &

32 | ROADWAY, 1" STONE 950 SY.
CHOKER COURSE, 6" STONE
BASE
4" POROUS PAVEMENT

33 | (OGFC) PARKING LOT & 1,690 SY.

ROADWAY, 1" STONE
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PAY
ITEM
NO.

PAY ITEM

ESTIMATED
QUANTITY

UNIT

UNIT
PRICE

AMOUNTS

CHOKER COURSE, 6" STONE
BASE AND 8" (MIN.) STONE
STORAGE BED

34

4" POROUS PAVEMENT
(OGFC) PARKING LOT &
ROADWAY, 1" STONE
CHOKER COURSE, 6" STONE
BASE AND 15" (MIN.) STONE
STORAGE BED

590

SY.

35

PARKING LOT AND ACCESS
ROADWAY HOT MIX
ASPHALT 9.5M64 SURFACE
COURSE, 2" THICK

750

TON

36

PARKING LOT AND ACCESS
ROADWAY HOT MIX
ASPHALT 19M64 BASE
COURSE, 4" THICK

1,495

TON

37

PARKING LOT AND ACCESS
ROADWAY DENSE-GRADED
AGGREGATE BASE COURSE,
6" THICK

6,350

SY.

38

TACK COAT

640

GAL.

39

DUAL SEPTIC HOLDING
TANKS AT THE CRICKET
FIELDS

LUMP
SUM

40

DUAL SEPTIC HOLDING
TANKS AT THE
PLAYGROUND AREA

LUMP
SUM

41

SANITARY SEWER LATERAL
CONNECTION

UN

42

CONSTRUCT PRECAST
METER PIT, 6” METER, 6” DIP,
WALL SEAL, GATE VALVES,
CORPORATION STOP, SWING
CHECK VALVE, 1-1/2” PVC
DRAIN, LADDER RUNGS,
LOCKABLE ALUMINUM
HATCH, PIPE SUPPORT AND
ANCHOR, BOX, AND ALL
OTHER INCIDENTAL
MATERIALS FOR A
COMPLETE INSTALLATION

LUMP
SUM

43

6" DUCTILE IRON PIPE, CL 52,
CEMENT LINED WATER MAIN

1,405

L.F.

44

6" RESILIENT SEAT GATE
VALVE

UN
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PAY
ITEM
NO.

PAY ITEM

ESTIMATED
QUANTITY

UNIT

UNIT
PRICE

AMOUNTS

45

FIRE HYDRANT ASSEMBLY
INCLUDING RUNOUT AND
VALVE

UN

46

CONSTRUCT DOMESTIC
WATER SERVICE INCLUDING
WET TAP, 1.5” TYPEK
COPPER WATER PIPE,
CORPORATION STOP,
GROUND KEY CURB STOP,
CURB BOX, AND ALL OTHER
INCIDENTAL MATERIALS
FOR A COMPLETE
INSTALLATION OF THE
CRICKET FIELD RESTROOM

LUMP
SUM

47

CONSTRUCT DOMESTIC
WATER SERVICE INCLUDING
WET TAP, 1.5” TYPE K
COPPER WATER PIPE,
CORPORATION STOP,
GROUND KEY CURB STORP,
CURB BOX, AND ALL OTHER
INCIDENTAL MATERIALS
FOR A COMPLETE
INSTALLATION OF THE
PLAYGROUND RESTROOM

LUMP
SUM

48

CONSTRUCT POST HYDRANT
WATER SERVICE INCLUDING
1” TYPE K COPPER WATER
PIPE, CONNECTION TO ON-
SITE WATER SERVICE, ADA
COMPLIANT POST HYDRANT,
FITTINGS, AND ALL OTHER
INCIDENTAL MATERIALS
FOR A COMPLETE
INSTALLATION

LUMP
SUM

49

REMOVAL OF EXISTING
UTILITY POLES AND SERVICE
AND CONSTRUCT
UNDERGROUND ELECTRICAL
SERVICE, INCLUDING
ELECTRICAL METERS,
CONDUIT, WIRE, JUNCTION
BOXES AND ALL OTHER
INCIDENTAL MATERIALS
REQUIRED BY THE LOCAL
UTILITY COMPANY FOR A
COMPLETE INSTALLATION
FOR THE CRICKET FIELD

LUMP
SUM

22




PAY
ITEM
NO.

PAY ITEM

ESTIMATED
QUANTITY

UNIT

UNIT
PRICE

AMOUNTS

RESTROOM, PLAYGROUND
RESTROOM, CONNECTION OF
THE FARMHOUSE AND
FARMHOUSE GATE,
CONNECTION TO WET POND
AERATOR AND
CONSTRUCTION FIELD
OFFICE

50

2" RIGID NON-METALIC
CONDUIT

1,045

L.F.

51

HOT MIX ASPHALT
DRIVEWAY RESTORATION

130

SY.

52

TENNIS COURT HOT MIX
ASPHALT 9.5M64 SURFACE
COURSE, 2" THICK

180

TON

53

TENNIS COURT HOT MIX
ASPHALT 19M64 BASE
COURSE, 4" THICK

360

TON

54

TENNIS COURT TWO-COLOR
COURT COLORING
SURFACING SYSTEM

1,515

SY.

55

TENNIS COURT NET SYSTEM

UN

56

PICKLEBALL COURT HOT
MIX ASPHALT 9.5M64
SURFACE COURSE, 2" THICK

200

TON

S7

PICKLEBALL COURT HOT
MIX ASPHALT 19M64 BASE
COURSE, 4" THICK

400

TON

58

PICKLEBALL COURT TWO-
COLOR COURT COLORING
SURFACING SYSTEM

1,685

SY.

59

PICKLEBALL NET SYSTEM

UN

60

BASKETBALL COURT HOT
MIX ASPHALT 9.5M64
SURFACE COURSE, 2" THICK

175

TON

61

BASKETBALL COURT HOT
MIX ASPHALT 19M64 BASE
COURSE, 4" THICK

350

TON

62

BASKETBALL COURT TWO-
COLOR COURT COLORING
SURFACING SYSTEM

1,465

SY.

63

BASKETBALL GOAL SYSTEM
INCLUDING CONCRETE
STANCHION

UN

64

PLAYER'S BENCH, 15' LONG

UN

23




PAY

ia)g PAY ITEM ESTIMATED | UNIT | UNIT | AMOUNTS
b= QUANTITY PRICE
o5 | CRICKET FIELD PITCH AREA . LUMP
SYNTHETIC TURF BASE SUM
CRICKET FIELD PITCH AREA
66 | SYNTHETIC TURF 'CARPET' 210 SY.
AND SAND INFILL
67 | (1) SET OF WICKETS/STUMPS 2 UN
68 | BONDED RUBBER SURFACE 1,395 SY.
69 | BISON RIVER Il STRUCTURE 1 LUMP
SUM
70 | TANGLED WEB STRUCTURE 1 "S%'\,('AP
| ADVOCATE PLAYGROUND . LUMP
STRUCTURE SUM
, | PRIMETIME SWING SET AREA . LUMP
NO. 1 SUM
5| PRIMETIME SWING SET AREA . LUMP
NO. 2 SUM
CONCRETE SIDEWALK, 4"
74 | 2O 595 SY.
CONCRETE DRIVEWAY,
APRON. SIDEWALK AND/OR
> | H/c RAMPS, REINFORCED, 6" 130 SY.
THICK
DETECTABLE WARNING
6 | SURFACE 5 S.Y.
STAMPED CONCRETE
WALKWAY AND PATIO
T | SPACE, WITH BORDER, 4" 1,515 S.Y.
THICK
8" x 20" CONCRETE VERTICAL
8| 5,115 LF.
5| PLAYGROUND BATHROOM . LUMP
FACILITY SUM
50 | CRICKET FIELD BATHROOM . LUMP
FACILITY SUM
HOT MIX ASPHALT
81 | WALKWAY, 3" THICK 5,060 S.Y.
CHAIN LINK FENCE, PVC
FUSED ON & BONDED STEEL
82 | EABRIC WITH NON- 3,140 L.F.
CLIMBABLE MESH, 4' HIGH
CHAIN LINK FENCE, PVC
83 | FUSED ON & BONDED STEEL 125 LF.

FABRIC WITH NON-
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PAY
ITEM
NO.

PAY ITEM

ESTIMATED
QUANTITY

UNIT

UNIT
PRICE

AMOUNTS

CLIMBABLE MESH AND
FENCE GUARD, 4' HIGH

84

CHAIN LINK FENCE, PVC
FUSED ON & BONDED STEEL
FABRIC WITH NON-
CLIMBABLE MESH, 6' HIGH

815

L.F.

85

CHAIN LINK DEER FENCE,
PVC FUSED ON & BONDED
STEEL FABRIC WITH NON-
CLIMBABLE MESH, 8' HIGH,
FABRIC BURIED 12" TO
DETER ANIMALS

275

L.F.

86

CHAIN LINK FENCE, PVC
FUSED ON & BONDED STEEL
FABRIC WITH NON-
CLIMBABLE MESH, 10' HIGH

1,435

L.F.

87

CHAIN LINK FENCE, PVC
FUSED ON & BONDED STEEL
FABRIC, WITH NON-
CLIMBABLE MESH AND
FENCE GUARD, SWING GATE,
4'HIGH, 4 WIDE

UN

88

CHAIN LINK FENCE, PVC
FUSED ON & BONDED STEEL
FABRIC, WITH NON-
CLIMBABLE MESH, DOUBLE
SWING GATE, 4' HIGH, 12'
WIDE

UN

89

CHAIN LINK FENCE, PVC
FUSED ON & BONDED STEEL
FABRIC, WITH NON-
CLIMBABLE MESH, DOUBLE
SWING GATE, 8' HIGH, 10’
WIDE

UN

90

CHAIN LINK FENCE, PVC
FUSED ON & BONDED STEEL
FABRIC, WITH NON-
CLIMBABLE MESH, DOUBLE
SWING GATE, 10' HIGH, 8
WIDE

UN

91

POST AND RAIL FENCE, 4'
HIGH, WITH 1" x 2" BLACK
VINYL COATED WWEF

925

L.F.

92

POST AND RAIL GATE, 4'
HIGH, WITH 1" x 2" BLACK
VINYL COATED WWF,
DOUBLE SWING, 12' WIDE

UN
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PAY
ITEM
NO.

PAY ITEM

ESTIMATED
QUANTITY

UNIT

UNIT
PRICE

AMOUNTS

93

POST AND RAIL FENCE, 4
HIGH

390

L.F.

94

POST AND RAIL GATE, 4’
HIGH, DOUBLE SWING, 12'
WIDE

UN

95

HEAVY DUTY DUAL SWING
GATE OPERATOR INCLUDING
KEYPAD, PUSH BUTTON AND
ELECTRIC GATE LOCK

UN

96

WOOD BOLLARD

165

UN

97

WOOD BOLLARD,
REMOVABLE

UN

98

LAMINATED WOOD POLE, 30’
HIGH

UN

99

TIMBER EDGING FOR
FITNESS STATIONS

1,855

L.F.

100

FURNISH AND INSTALL
HEALTHBEAT AB
CRUNCH/LEG LIFT DB

UN

101

FURNISH AND INSTALL
HEALTHBEAT SQUAT PRESS
DB

UN

102

FURNISH AND INSTALL
HEALTHBEAT HAND CYCLER
DB

UN

103

FURNISH AND INSTALL
HEALTHBEAT CARDIO
STEPPER DB

UN

104

FURNISH AND INSTALL
HEALTHBEAT ELLIPTICAL
DB

UN

105

FURNISH AND INSTALL
HEALTHBEAT PARALLEL
BARS DB

UN

106

FURNISH AND INSTALL
HEALTHBEAT PULL-UP/DIP
DB

UN

107

FURNISH AND INSTALL
HEALTHBEAT CHEST/BACK
PRESS DB

UN

108

FURNISH AND INSTALL
HEALTHBEAT STRETCH DB

UN

109

FURNISH AND INSTALL
HEALTHBEAT FITNESS
CLUSTER (120874) DB

UN
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PAY

ia)g PAY ITEM ESTIMATED | UNIT | UNIT | AMOUNTS

b= QUANTITY PRICE
REGULATORY AND
WARNING SIGN, BOLLARD

10| MOUNTED, TYPE R7-8 (INC. 6 UN
SUPPLEMENTAL PLAQUES)
REGULATORY AND

1111 \WARNING SIGN, TYPE R1-1 4 UN
REGULATORY AND

112 1 \WARNING SIGN, TYPE R1-5 4 UN
REGULATORY AND

113 | \WARNING SIGN, TYPE W11-2 4 UN
REGULATORY AND

114 1 \WARNING SIGN, TYPE W16-7P 4 UN
TRAFFIC MARKINGS,

115 | SYMBOLS, THERMOPLASTIC, 6 UN
"HANDICAP SYMBOL"
TRAFFIC MARKINGS,

116 | SYMBOLS, THERMOPLASTIC, 55 SF.
YIELD SYMBOL
TRAFFIC MARKINGS, LINES.

117 | THERMOPLASTIC, 4" WIDE, 2 885 LF.
WHITE
TRAFFIC MARKINGS, LINES.

118 | THERMOPLASTIC, 4" WIDE, 405 LF.
YELLOW
TRAFFIC MARKINGS, LINES,

119 | THERMOPLASTIC, 4" WIDE, 415 LF.
BLUE
TRAFFIC MARKINGS, LINES.

120 | THERMOPLASTIC, 6" WIDE, 155 LF.
WHITE
TRAFFIC MARKINGS, LINES,

121 | THERMOPLASTIC, 24" WIDE. 60 LF.
WHITE

122 | FAMILY SIZE GRILL 4 UN
DECORATIVE BENCH. 6

123 | Dore 14 UN
DECORATIVE BACKLESS

1241 BENCH, 6' LONG 5 UN
DECORATIVE CURVED

125 | B ACKLESS BENCH, 6 LONG 4 UN

126 | 4' X 4 DECORATIVE TABLE 14 UN
4 X 4 ADA DECORATIVE

127 |20 3 UN

128 | 6' PICNIC TABLE 4 UN
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PAY

TEM PAY ITEM ESTIMATED | UNIT | UNIT | AMOUNTS
QUANTITY PRICE

NO.

129 | 6' ADAPICNIC TABLE 1 UN

130 | 24 X 36' PREFABRICATED . LUMP
RECTANGULAR SHELTER SUM

13y | 36 X 44' PREFABRICATED . LUMP
RECTANGULAR SHELTER SUM
3'HIGH BRICK FINISH

132 | CONCRETE COLUMN 16 UN
NON-ELEVATED 3-ROW, 15'

133 | WIDE, ALUMINUM 4 UN
BLEACHERS

134 | FLAG POLE 2 UN

135 | TRAIL MARKER 7 UN
MODULAR BLOCK

136 | RETAINING WALL 10,930 SF
8'x 16' PLAYGROUND AREA

137 | sHADE SHELTER 2 UN

133 | 42 PREFABRICATED BOCCE ) UN
COURT SHADE STRUCTURE

139 | CONSTRUCT HORSESHOE PIT . LUMP
COURT NO. 1 SUM

140 | CONSTRUCT HORSESHOE PIT . LUMP
COURT NO. 2 SUM
CONSTRUCT BOCCE COURT
INCLUDING EXCAVATION,
GRADING, AND ALL

141 | INCIDENTAL LABOR AND 2 UN
MATERIALS FOR A
COMPLETE INSTALLATION

14> | FURNISH AND INSTALL . LUMP
BOCCE EQUIPMENT SUM

143 | CORNHOLE STRUCTURE (SET 5 UN
OF 2)

144 | BIKE RACK 5 UN
ACER RUBRUM 'OCTOBER

145 | o oRy: 19 UN

146 |'DURA-HEAT BETULA NIGRA 8 UN
CLADRASTIS KENTUKEA

147 | 'swWEETSHADE' o UN
GLEDITSIA TRIACANTHOS

148 | VAR. INERMIS 6 UN
'SHADEMASTER'
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PAY

ia)g PAY ITEM ESTIMATED | UNIT | UNIT | AMOUNTS
QUANTITY PRICE

NO.
LIQUIDAMBAR

149 | STYRACIFLUA 'HAPPIDAZE' 8 UN
NYSSA SYLVATICA 'GREEN

150 | Qx> 10 UN

151 | QUERCUS BICOLOR 9 UN
TILLA TOMENTOSA 'GREEN

1521 MOUNTAIN J UN

153 IL:ILMUS PARVIFLORIA EMER . N

154 | SASSAFRAS ALBIDUM 4 UN
TAXODIUM DISTICHUM

155 1.5 AWNEE BRAVE' 2 UN

156 | AMELACHIER CANADENSIS 16 UN
AESCULUS PAVIA

1571 \sp| ENDENS' 19 UN

158 | ASIMINA TRILOBA 5 UN
CERCIS CANADENSIS

159 | \EOREST PANSY" 39 UN

160 | CARPINUS CAROLINIANA 18 UN
CORNUS FLORIDA

161 |\ cHEROKEE PRINCESS' 14 UN

162 | MAGNOLIA VIRGINIANA 10 UN

163 | PRUNUS X YEDOENSIS 26 UN

164 | CUPRESSUS X LEYLANDII 45 UN

165 | ILEX OPACA 'SATYR HILL' 23 UN
JUNIPERUS VIRGINIANA

166 | .coRCORCOR 31 UN
MAGNOLIA GRANDIFLORA

167 | 'BRACKEN'S BROWN 17 UN
BEAUTY'

168 | PICEA PUNGENS 7 UN

169 | PICIA OMORIKA 40 UN

170 | THUJA STANDISH X PLICATA " N

'‘GREEN GIANT'
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PAY

ia)g PAY ITEM ESTIMATED | UNIT | UNIT | AMOUNTS

b= QUANTITY PRICE
CEPHALOTAXUS

171 | HARRINGTONIA 'DUKE 25 UN
GARDENS'
CORNUS SANGUINEA

172 1 \\MIDWINTER FIRE' 5 UN
HYDRANGEA

173 | MACROPHYLLA 34 UN
'‘BLOOMSTRUCK’

174 | ILEX GRENATA 'COMPACTA' 112 UN
ILEX CRENATA 'GREEN

175 | LR 58 UN
ILEX VERTICILLATA 'WINTER

176 | o0 13 UN
ILEX VERTICILLATA

177 1 \SOUTHERN GENTLEMEN' 2 UN
ITEA VIRGINICA 'LITTLE

178 | 2O 28 UN
JUNIPERUS CHINENSIS

179 1 SARGENTIF 16 UN

180 | MYRICA PENSYLVANICA 12 UN
PHYSOCARPUS OPULIFOLIUS

181 | \SWEET CHERRY TEA' 12 UN
RHUS AROMATICA 'GRO-

182 | (o0 26 UN
RHODODENDRON ENCORE

183 | AUTUMN EMBERS' 44 UN

184 | RHODODENDRON PIM! 17 UN
SPRIAEA X BUMALDA

185 | ANTHONY WATERER' 32 UN

186 | VIBURNUM CARLESLL 11 UN
VIBURNUM TRILOBUM

187 | \WENTWORT' 18 UN
WEIGELA FLORIDA 'SPILLED

188 |\ 22 UN
ASTILBE CHINENSIS VAR.

189 | TAQUETII 'PURPLE CANDLES' 32 UN
CALAMAGROSTIS X

190 | ACUTIFLORA 'KARL 70 UN
FORESTER'

101 | COREOPSIS X BIG BANG » N

'MERCURY RISING'
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Il?é\l\(/l PAY ITEM ESTIMATED | UNIT UNIT AMOUNTS
NO QUANTITY PRICE
ECHINACEA PURPUREA
192 KISMIT "YELLOW' S UN
PENNISETUM
193 ALOPECUROIDES 'HAMELN' 93 UN
194 | RUDBECKIA TRILOBA 79 UN
SCHIZACHYRIUM
195 SCOPARIUM 'CAROUSEL' 86 UN
196 CONSTRUCT COMMUNITY 1 LUMP
GARDEN SUM
TOPSOIL, 6" THICK, FINE
GRADE, FERTILIZE, LIME,
197 | AND SEED ALL OPEN LAWN 63,130 S.Y.
AREAS
TOPSOIL, 6" THICK, FINE
198 | GRADE, FERTILIZE, LIME, 42,695 SY.
AND SOD CRICKET FIELDS
TOPSOIL, 6" THICK, FINE
GRADE, FERTILIZE, LIME
199 AND SEED FOR THE 3,525 S
DETENTION BASIN
DELAWARE DECORATIVE
200 STONE (1-1/2" TO 2") 330 S:Y.
ALLOWANCE FOR UNKNOWN
201 SUBSUREACE CONDITIONS 1 ALL. | $92,500.00 $92,500.00
ALLOWANCE FOR
202 RELOCATION OF UTILITIES 1 ALL. | $92,500.00 $92,500.00
ALLOWANCE FOR FUEL
203 PRICE ADJUSTMENT 1 ALL. $2,500.00 $2,500.00
ALLOWANCE FOR ASPHALT
204 PRICE ADJUSTMENT 1 ALL. $4,500.00 $4,500.00
Base Total Amount Bid - (add items 1 thru 204): $
Base Total Amount Bid (in words):
(Corporation)
The undersigned is a (Partnership) under the laws of the State of having its
(Individual)
Principal office at
Company Federal I.D. # or last 4 digits Social Security #

Address
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Signature of Authorized Agent Type or Print Name

Title of Authorized Agent Date
Telephone Number Email Address
Fax Number

NOTE: In case of discrepancy, the amount shown in words shall govern.
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Do not leave this form blank

THIS FORM PERTAINS ONLY TO CONSTRUCTION, ALTERATION OR REPAIR
OF ANY PUBLIC BUILDING

Sub Contracts

We have included in the above Base Bid Proposal the Contractors indicated below for the various divisions of work, which
will be performed by said contractors on the event we are awarded the contract, it being specifically stated that we will enter

into a contract with each and every one of the below named contractors; DO not leave blank: if none, so
state; if self, so state.

Division of Work Name and Address of Company

1. The plumbing and gas fitting and all kindred work

In compliance with N.J.S.A. 45:14C-2(h)
Licensed master plumber

Name of Plumber License number

2. Steam power plants, steam and hot water heating and
ventilating and refrigeration apparatus and all kindred work;

3. Electrical work, including any electrical power plants,
tele-data, fire alarm, or security system

4. Structural steel and ornamental iron work

The Bidder shall provide evidence of performance security with this list of subcontractors. Evidence of performance
security, in the form of a Consent of Surety, shall be supplied by the bidder on behalf of itself and any or all
subcontractors, or by each respective subcontractor, or by any combination thereof.
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REFERENCES FORM

(Provide three, for similar maintenance services over the past 5 years):

Reference # 1

Name of Client

Contact Person’s Name

Contact Person’s Title

Telephone Number

Dates worked

Scope of service

Reference # 2

Name of Client

Contact Person’s Name

Contact Person’s Title

Telephone Number

Dates worked

Scope of service

Reference # 3

Name of Client

Contact Person’s Name

Contact Person’s Title

Telephone Number

Dates worked

Scope of service
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FRANKLIN TOWNSHIP COUNTY OF SOMERSET
BID DOCUMENT CHECKLIST

Required
With
Bid

CIOCOIXXKIKIKXKIKI >

X XKOXKKNXX X®

Read,
Signed
& Submitted
Bidder’s Initial

FAILURE TO SUBMIT ANY OF THESE ITEMS IS MANDATORY CAUSE FOR REJECTION OF BID

Ownership Disclosure Certification

Non-Collusion Affidavit

Acknowledgement of Receipt of Addenda (To be Completed if Addenda are Issued)

Required Evidence EEOQ/Affirmative Action Regulations Certificate or Questionnaire

Bid Guarantee (bid bond or certified/cashier’s check) (with Power of Attorney for full amount of Bid Bond)

Consent of Surety (Certificate from Surety company)

Surety Disclosure Statement and Certification

License(s) or Certification(s) Required by the Specifications

Three (3) references for similar projects

Catalog/Price List

Certification of available Equipment

Other:

MANDATORY ITEM(S), REQUIRED NO LATER THAN TIME PERIOD INDICATED

Public Works Contractor Registration Certificate(s) for the Bidder and Named/Listed Subcontractors (Prior to
Award, but effective at time of bid)

Certification of Non-Debarment Form (must submit prior to award)

NJ Business Registration Certificate — Bidder — must submit Prior to Award

NJ Business Registration Certificate — Named /Listed Subcontractor(s) (must submit Prior to Award)

Performance and Payment (Labor and Material) Bond
Disclosure of Activities in Iran (must submit prior to award of contract)

Copy of Certificate of Insurance Name Owner as Additionally Insured

Maintenance Bond

This checklist is provided for bidder's use in assuring compliance with required documentation; however, it does not include all
specifications requirements and does not relieve the bidder of the need to read and comply with the specifications.

Name of Bidder: Date:

By Authorized Representative:

Signature:

Print Name & Title:
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FRANKLIN TOWNSHIP, COUNTY OF SOMERSET

STATEMENT OF OWNERSHIP DISCLOSURE
N.J.S.A. 52:25-24.2 (P.L. 1977, c.33, as amended by P.L. 2016, c.43)

This statement shall be completed, certified to, and included with all bid and proposal submissions. Failure to submit
the required information is cause for automatic rejection of the bid or proposal.

Name of Organization:

Organization Address:

Part | Check the box that represents the type of business organization:

DSoIe Proprietorship (skip Parts Il and Ill, execute certification in Part IV)
DNon-Profit Corporation (skip Parts Il and lll, execute certification in Part [V)
DFor-Profit Corporation (any type) DLimited Liability Company (LLC)
DPartnership DLimited Partnership DLimited Liability Partnership (LLP)
DOther (be specific):

Part 11

O

The list below contains the names and addresses of all stockholders in the corporation who own

10 percent or more of its stock, of any class, or of all individual partners in the partnership who own
a 10 percent or greater interest therein, or of all members in the limited liability company who own

a 10 percent or greater interest therein, as the case may be. (COMPLETE THE LIST BELOW IN
THIS SECTION)

OR

D No one stockholder in the corporation owns 10 percent or more of its stock, of any class, or no

individual partner in the partnership owns a 10 percent or greater interest therein, or no member in
the limited liability company owns a 10 percent or greater interest therein, as the case may be.
(SKIP TO PART IV)

(Please attach additional sheets if more space is needed):

Name of Individual or Business Entity Address
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Part 111 DISCLOSURE OF 10% OR GREATER OWNERSHIP IN THE STOCKHOLDERS, PARTNERS OR
LLC MEMBERS LISTED IN PART I

If a bidder has a direct or indirect parent entity which is publicly traded, and any person holds a 10
percent or greater beneficial interest in the publicly traded parent entity as of the last annual federal
Security and Exchange Commission (SEC) or foreign equivalent filing, ownership disclosure can be met
by providing links to the website(s) containing the last annual filing(s) with the federal Securities and Exchange
Commission (or foreign equivalent) that contain the name and address of each person holding a 10% or
greater beneficial interest in the publicly traded parent entity, along with the relevant page numbers of the
filing(s) that contain the information on each such person. Attach additional sheets if more space is
needed.

Website (URL) containing the last annual SEC (or foreign equivalent) filing Page #’s

Please list the names and addresses of each stockholder, partner or member owning a 10 percent or greater
interest in any corresponding corporation, partnership and/or limited liability company (LLC) listed in Part Il
other than for any publicly traded parent entities referenced above. The disclosure shall be continued
until names and addresses of every noncorporate stockholder, and individual partner, and member exceeding
the 10 percent ownership criteria established pursuant to N.J.S.A. 52:25-24.2 has been listed. Attach
additional sheets if more space is needed.

Stockholder/Partner/Member and Address
Corresponding Entity Listed in Part Il

Part IV Certification

I, being duly sworn upon my oath, hereby represent that the foregoing information and any attachments thereto to the best of my
knowledge are true and complete. | acknowledge: that | am authorized to execute this certification on behalf of the
bidder/proposer; that the <Township of Franklin> is relying on the information contained herein and that | am under a continuing
obligation from the date of this certification through the completion of any contracts with < Township of Franklin > to notify the

< Township of Franklin > in writing of any changes to the information contained herein; that | am aware that it is a criminal
offense to make a false statement or misrepresentation in this certification, and if | do so, | am subject to criminal prosecution
under the law and that it will constitute a material breach of my agreement(s) with the, permitting the < Township of Franklin > to
declare any contract(s) resulting from this certification void and unenforceable.

Full Name (Print): Title:

Signature: Date:
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FRANKLIN TOWNSHIP, COUNTY OF SOMERSET
NON-COLLUSION AFFIDAVIT

State of
County of SS:

l, of the City of in
the County of and State of of full age, being
duly sworn according to law on my oath depose and say that:

| am of the firm of

(Title or position) (Name of firm)

the bidder making this Proposal for the above named project, and that | executed the said proposal with full authority so to do; that
said bidder has not, directly or indirectly entered into any agreement, participated in any collusion, or otherwise taken any action in
restraint of free, competitive bidding in connection with the above named project; and that all statements contained in said proposal
and in this affidavit are true and correct, and made with full knowledge that Franklin Township County of Somerset relies upon the
truth of the statements contained in said proposal and in the statements contained in this affidavit in awarding the contract for the said
project.

| further warrant that no person or selling agency has been employed or retained to solicit or secure such contract upon an
agreement or understanding for a commission, percentage, brokerage, or contingent fee, except bona fide employees or bona fide
employees or bona fide established commercial or selling agencies maintained

by

(Name of contractor)

(N.J.S.A. 52:34-25)

Subscribed and sworn to
before me this day

of

Signature

(Type or print name of affiant under signature)

Notary public of

My Commission expires
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EXHIBIT B
MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE
N.J.S.A. 10:5-31 et seq. (P.L.1975, ¢.127)
N.J.A.C. 17:27-1.1 et seq.
CONSTRUCTION CONTRACTS

During the performance of this contract, the contractor agrees as follows:

The contractor or subcontractor, where applicable, will not discriminate against any employee or applicant for
employment because of age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation,
gender identity or expression, disability, nationality or sex. Except with respect to affectional or sexual orientation and
gender identity or expression, the contractor will ensure that equal employment opportunity is afforded to such applicants
in recruitment and employment, and that employees are treated during employment, without regard to their age, race,
creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression,
disability, nationality or sex. Such equal employment opportunity shall include, but not be limited to the following:
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay
or other forms of compensation; and selection for training, including apprenticeship. The con-tractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be provided by the Public Agency
Compliance Officer setting forth provisions of this nondiscrimination clause.

The contractor or subcontractor, where applicable will, in all solicitations or advertisements for employees placed by or
on behalf of the contractor, state that all qualified applicants will receive consideration for employment without regard to
age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or
expression, disability, nationality or sex.

The contractor or subcontractor will send to each labor union, with which it has a collective bar-gaining agreement, a
notice, to be provided by the agency contracting officer, advising the labor union or workers' representative of the
contractor's commitments under this act and shall post copies of the notice in conspicuous places available to employees
and applicants for employment.

The contractor or subcontractor, where applicable, agrees to comply with any regulations promulgated by the Treasurer,
pursuant to N.J.S.A. 10:5-31 et seq., as amended and supplemented from time to time and the Americans with Disabilities
Act.

When hiring or scheduling workers in each construction trade, the contractor or subcontractor agrees to make good faith
efforts to employ minority and women workers in each construction trade consistent with the targeted employment goal
prescribed by N.J.A.C. 17:27-7.2; provided, however, that the Dept. of LWD, Construction EEO Monitoring Program,
may, in its discretion, exempt a contractor or subcontractor from compliance with the good faith procedures pre-scribed
by the following provisions, A, B, and C, as long as the Dept. of LWD, Construction EEO Monitoring Program is
satisfied that the contractor or subcontractor is employing workers provided by a union which provides evidence, in
accordance with standards prescribed by the Dept. of LWD, Construction EEO Monitoring Program, that its percentage
of active “card carrying” members who are minority and women workers is equal to or greater than the targeted
employment goal established in accordance with N.J.A.C. 17:27-7.2 et.seq.. The contractor or subcontractor agrees that a
good faith effort shall include compliance with the following procedures:

(A) If the contractor or subcontractor has a referral agreement or arrangement with a union for a construction
trade, the contractor or subcontractor shall, within three business days of the contract award, seek assurances from the
union that it will cooperate with the contractor or sub-contractor as it fulfills its affirmative action obligations under this
contract and in accordance with the rules promulgated by the Treasurer pursuant to N.J.S.A. 10:5-31 et. seq., as
supplemented and amended from time to time and the Americans with Disabilities Act. If the contractor or subcontractor
is unable to obtain said assurances from the construction trade union at least five business days prior to the
commencement of construction work, the contractor or sub-contractor agrees to afford equal employment opportunities
minority and women workers directly, consistent with this chapter. If the contractor's or subcontractor's prior experience
with a construction trade union, regardless of whether the union has provided said assurances, indicates a significant
possibility that the trade union will not refer sufficient minority and women workers consistent with affording equal
employment opportunities as specified in this chapter, the contractor or subcontractor agrees to be prepared to provide
such opportunities to minority and women workers directly, consistent with this chapter, by complying with the hiring or
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scheduling procedures prescribed under (B) below; and the contractor or subcontractor further agrees to take said action
immediately if it determines that the union is not referring minority and women workers consistent with the equal
employment opportunity goals set forth in this chapter.

(B) If good faith efforts to meet targeted employment goals have not or cannot be met for each construction trade
by adhering to the procedures of (A) above, or if the contractor does not have a referral agreement or arrangement with a
union for a construction trade, the contractor or subcontractor agrees to take the following actions:
(I) To notify the public agency compliance officer, the Dept. of LWD, Construction EEO Monitoring Program, and
minority and women referral organizations listed by the Division pursuant to N.J.A.C. 17:27-5.3, of its workforce needs,
and request referral of minority and women workers;
(2) To notify any minority and women workers who have been listed with it as awaiting available vacancies;
(3) Prior to commencement of work, to request that the local construction trade union refer minority and women workers
to fill job openings, provided the contractor or subcontractor has a referral agreement or arrangement with a union for the
construction trade;
(4) To leave standing requests for additional referral to minority and women workers with the local construction trade
union, provided the contractor or subcontractor has a referral agreement or arrangement with a union for the construction
trade, the State Training and Employment Service and other approved referral sources in the area;
(5) If it is necessary to lay off some of the workers in a given trade on the construction site, layoffs shall be conducted in
compliance with the equal employment opportunity and non-discrimination standards set forth in this regulation, as well
as with applicable Federal and State court decisions;
(6) To adhere to the following procedure when minority and women workers apply or are referred to the contractor or
subcontractor:
(i) The contactor or subcontractor shall interview the referred minority or women worker.
(i) If said individuals have never previously received any document or certification signifying a level of qualification
lower than that required in order to perform the work of the construction trade, the contractor or subcontractor shall in
good faith determine the qualifications of such individuals. The contractor or subcontractor shall hire or schedule those
individuals who satisfy appropriate qualification standards in conformity with the equal employment opportunity and
non-discrimination principles set forth in this chapter. However, a contractor or subcontractor shall determine that the
individual at least possesses the requisite skills, and experience recognized by a union, apprentice program or a referral
agency, provided the referral agency is acceptable to the Dept. of LWD, Construction EEO Monitoring Program. If
necessary, the con-tractor or subcontractor shall hire or schedule minority and women workers who qualify as trainees
pursuant to these rules. All of the requirements, however, are limited by the provisions of (C) below.
(iii) The name of any interested women or minority individual shall be maintained on a waiting list, and shall be
considered for employment as described in (i) above, whenever vacancies occur. At the request of the Dept. of LWD,
Construction EEO Monitoring Program, the contractor or subcontractor shall provide evidence of its good faith efforts to
employ women and minorities from the list to fill vacancies.
(iv) If, for any reason, said contractor or subcontractor determines that a minority individual or a woman is not qualified
or if the individual qualifies as an advanced trainee or apprentice, the contractor or subcontractor shall inform the
individual in writing of the reasons for the determination, maintain a copy of the determination in its files, and send a
copy to the public agency compliance officer and to the Dept. of LWD, Construction EEO Monitoring Program.
(7) To keep a complete and accurate record of all requests made for the referral of workers in any trade covered by the
contract, on forms made available by the Dept. of LWD, Construction EEO Monitoring Program and submitted promptly
to the Dept. of LWD, Construction EEO Monitoring Program upon request.

(C) The contractor or subcontractor agrees that nothing contained in (B) above shall preclude the contractor or
subcontractor from complying with the union hiring hall or apprentice-ship policies in any applicable collective
bargaining agreement or union hiring hall arrangement, and, where required by custom or agreement, it shall send
journeymen and trainees to the union for referral, or to the apprenticeship program for admission, pursuant to such
agreement or arrangement. However, where the practices of a union or apprenticeship program will result in the
exclusion of minorities and women or the failure to refer minorities and women consistent with the targeted Township
employment goal, the contractor or subcontractor shall consider for employment persons referred pursuant to (B) above
without regard to such agreement or arrangement; provided further, however, that the contractor or subcontractor shall
not be required to employ women and minority advanced trainees and trainees in numbers which result in the
employment of advanced trainees and trainees as a percentage of the total workforce for the construction trade, which
percentage significantly exceeds the apprentice to journey worker ratio specified in the applicable collective bargaining
agreement, or in the absence of a collective bargaining agreement, exceeds the ratio established by practice in the area for
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said construction trade. Also, the contractor or subcontractor agrees that, in implementing the procedures of (B) above, it
shall, where applicable, employ minority and women workers residing within the geographical jurisdiction of the union.

After notification of award, but prior to signing a construction contract, the contractor shall submit to the public agency
compliance officer and the Dept. of LWD, Construction EEO Monitoring Program an initial project workforce report
(Form AA-201) electronically provided to the public agency by the Dept. of LWD, Construction EEO Monitoring
Program, through its web-site, for distribution to and completion by the contractor, in accordance with N.J.A.C. 17:27-7.
The contractor also agrees to submit a copy of the Monthly Project Workforce Report once a month thereafter for the
duration of this contract to the Dept. of LWD, Construction EEO Monitoring Program, and to the public agency
compliance officer.

The contractor agrees to cooperate with the public agency in the payment of budgeted funds, as is necessary, for on-the-
job and/or off the job programs for outreach and training of minorities and women.

(D) The contractor and its subcontractors shall furnish such reports or other documents to the Dept. of LWD,
Construction EEO Monitoring Program as may be requested by the Dept. of LWD, Construction EEO Monitoring
Program from time to time in order to carry out the purposes of these regulations, and public agencies shall furnish such
information as may be re-quested by the Dept. of LWD, Construction EEO Monitoring Program for conducting a
compliance investigation pursuant to N.J.A.C. 17:27-1.1 et seq.
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AMERICANS WITH DISABILITIES ACT OF 1990
Equal Opportunity for Individuals with Disability

The Contractor and the Owner, do hereby agree that the provisions of Title 11 of the Americans With Disabilities Act of 1990
(the "Act") (42 U.S.C. S121 01 et seq.), which prohibits discrimination on the basis of disability by public entities in all services,
programs, and activities provided or made available by public entities, and the rules and regulations promulgated pursuant
there unto, are made a part of this contract. In providing any aid, benefit, or service on behalf of the owner pursuant to this
contract, the contractor agrees that the performance shall be in strict compliance with the Act. In the event that the contractor,
its agents, servants, employees, or subcontractors violate or are alleged to have violated the Act during the performance of
this contract, the contractor shall defend the owner in any action or administrative proceeding commenced pursuant to this
Act. The contractor shall indemnify, protect, and save harmless the owner, its agents, servants, and employees from and
against any and all suits, claims, losses, demands, or damages, of whatever kind or nature arising out of or claimed to arise
out of the alleged violation. The contractor shall, at its own expense, appear, defend, and pay any and all charges for legal
services and any and all costs and other expenses arising from such action or administrative proceeding or incurred in
connection therewith. In any and all complaints brought pursuant to the owner’s grievance procedure, the contractor agrees
to abide by any decision of the owner which is rendered pursuant to said grievance procedure. If any action or administrative
proceeding results in an award of damages against the owner, or if the owner incurs any expense to cure a violation of the
ADA which has been brought pursuant to its grievance procedure, the contractor shall satisfy and discharge the same at its
OWn expense.

The owner shall, as soon as practicable after a claim has been made against it, give written notice thereof to the contractor
along with full and complete particulars of the claim, If any action or administrative proceeding is brought against the owner
or any of its agents, servants, and employees, the owner shall expeditiously forward or have forwarded to the contractor every
demand, complaint, notice, summons, pleading, or other process received by the owner or its representatives.

It is expressly agreed and understood that any approval by the owner of the services provided by the contractor pursuant to
this contract will not relieve the contractor of the obligation to comply with the Act and to defend, indemnify, protect, and save
harmless the owner pursuant to this paragraph.

It is further agreed and understood that the owner assumes no obligation to indemnify or save harmless the contractor, its
agents, servants, employees and subcontractors for any claim which may arise out of their performance of this Agreement.
Furthermore, the contractor expressly understands and agrees that the provisions of this indemnification clause shall in no
way limit the contractor’s obligations assumed in this Agreement, nor shall they be construed to relieve the contractor from
any liability, nor preclude the owner from taking any other actions available to it under any other provisions of the
Agreement or otherwise at law.
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All businesses MUST provide a copy of their Business Registration Certificate (BR.C) for their remstration to
be complete. Below are samples of a BRC Certificate. The Taxpayer Name on the BRIC must be the same as
the name on the Vendor Registration and the W9 form_

MNen-profit Organizations must provide proof of 301(e)(3) exemption instead of the BRC.

Online BRC Look-up: https://www1. state nj us TYTR_BRC/jsp BRCL oginJsp.jsp
Information on BE.C Requirements: hitp:/fwarw_state nj us/treasury/revenne/busregeert. shiml

B e T e+ v commeees
2 STATE OF NEW JERSEY _E," St = :
ol BUSINESS REGISTRATION CERTIFICATE ELnER AR TMENT oF TRELSURY, B
il LAVISESN CF REVEMUE

= [ o1l RO P43

| F SETICHTOM, M .. 03080557 B
E B R s
| TAXPAYER NAME TRADE NAME:
Hl TAMPAYER IDENTIF CATICNH: SEQUENCE NUMBER:
-:. ANNRESS IZESLAMNCE TATE: E;=
| EFFECTIVE DATE. 5

3 A nenstor
gl FORM-BRC|OE-C7) Mhis Ceriheat is WOT assigrabie o frar slorsod® 11 el b conepicianesdcien aged o saree arkr s
T e e A i D TN B P LR it e B R A o e T e e

STATE OF NEW JERSEY
BUSINESS REGISTRATION CERTIFICATE

TAX REEG TEST ACCOUNT
Address: 2347 ROEBLING AVE
TRENTON, NJ 08611
Certificate Number: 1003007
Date of Issuance: October 14, 2004

For Office Use Cnly:

200410141 12623533
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Disclosure of Investment Activities in lran

Person or Entity

Part 1: Certification

COMPLETE PART 1 BY CHECKING EITHER BOX.

Pursuant to Public Law 2012, c. 25, any person or entity that is a successful bidder or proposer, or otherwise
proposes to enter into or renew a contract, must complete the certification below to attest, under penalty of
perjury, that neither the person or entity, nor any parent entity, subsidiary, or affiliate is identified on the
State Department of Treasury's Chapter 25 list as a person or entity engaging in investment activities in Iran.
The list is found on Treasury’s website at www.state.nj.us/treasury/purchase/pdf/Chapter25L.ist.pdf.

The Chapter 25 list must be reviewed prior to completing the below certification. If a vendor or contractor
is found to be in violation of law, action may be taken as appropriate and as may provided by law, rule or
contract, including but not limited to imposing sanctions, seeking compliance, recovering damages,
declaring the party in default and seeking debarment or suspension of the party.

| certify, pursuant to Public Law 2012, c. 25, that neither the person or entity listed

above, nor any parent entity, subsidiary, or affiliate thereof is listed on the N.J.
Department of the Treasury’s list of entities determined to be engaged in prohibited
D activities in Iran pursuant to P.L. 2012, c. 25 ("Chapter 25 List"). I further certify
that | am the person listed above, or | am an officer or representative of the entity
listed above and am authorized to make this certification on its behalf. I will skip
Part 2 and sign and complete the Certification below.

OR

I am unable to certify as above because the person or entity and/or a parent entity,

subsidiary, or affiliate thereof is listed on the N.J. Department of the Treasury’s

D Chapter 25 list. | will provide a detailed, accurate and precise description of the
activities in Part 2 below sign and complete the Certification below.
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Part 2: Additional Information

PLEASE PROVIDE FURTHER INFORMATION RELATED TO INVESTMENT ACTIVITIES IN IRAN.

You must provide a detailed, accurate and precise description of the activities of the person or entity, or a
parent entity, subsidiary, or affiliate thereof engaging in investment activates in Iran below and, if more
space is needed, on additional sheets provided by you.

Part 3: Certification of True and Complete Information

I, being duly sworn upon my oath, hereby represent and state that the foregoing information and any
attachments there to the best of my knowledge are true and complete. | attest that I am authorized to
execute this certification on behalf of the above-referenced person or entity.

I acknowledge that Township of Franklin County of Somerset is relying on the information contained
herein and thereby acknowledge that | am under a continuing obligation from the date of this certification
through the completion of any contracts with the Township of Franklin County of Somerset to notify the
Township of Franklin County of Somerset in writing of any changes to the answers of information
contained herein.

I acknowledge that | am aware that it is a criminal offense to make a false statement or
misrepresentation in this certification, and if I do so, | recognize that I am subject to criminal prosecution
under the law and that it will also constitute a material breach of my agreement(s) with the Township of
Franklin County of Somerset and that the Township of Franklin County of Somerset at its option may
declare any contract(s) resulting from this certification void and unenforceable.

Full Name

(Print) Title

Signature Date
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FRANKLIN TOWNSHIP, COUNTY OF SOMERSET

ACKNOWLEDGMENT OF RECEIPT OF ADDENDA

The undersigned Bidder hereby acknowledges receipt of the following Addenda:

ADDENDUM ACKNOWLEDGE RECEIPT
NUMBER DATE (Initial)
Acknowledged for:
(Name of Bidder)
By:
(Signature of Authorized Representative)
Name:
(Print or Type)
Title:
Date:

FORM NOT REQUIRED IF NO ADDENDA ISSUED
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FRANKLIN TOWNSHIP, COUNTY OF SOMERSET
EXCEPTIONS

(IF NONE SO STATE)

USE ADDITIONAL SHEET IF NECESSARY
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CERTIFICATION OF NON-DEBARMENT FORM

FOR FEDERAL GOVERNMENT CONTRACTS
N.J.S.A. 52:32-44.1 (P.L. 2019, c.406)

This certification shall be completed, certified to, and submitted to the contracting unit prior to contract award,
except for emergency contracts where submission is required prior to payment.

PART I: VENDOR INFORMATION

Individual or
Organization Name
Address of Individual
or Organization
DUNS Code
(if applicable)
CAGE Code
(if applicable)
Check the box that represents the type of business organization:

OSole Proprietorship (skip Parts Il and IV) ONon-Profit Corporation (skip Parts Ill and 1V)
OFor-Profit Corporation (any type) DOLimited Liability Company (LLC) OPartnership
OLimited Partnership OLimited Liability Partnership (LLP)

OOther (be specific):

PART Il — CERTIFICATION OF NON-DEBARMENT: Individual or Organization
| hereby certify that the individual or organization listed above in Part | is not debarred by the
federal government from contracting with a federal agency. | further acknowledge: that | am
authorized to execute this certification on behalf of the above-named organization; that the
Franklin Township, Somerset County is relying on the information contained herein and that |
am under a continuing obligation from the date of this certification through the date of contract
award by Township to notify the Township in writing of any changes to the information
contained herein; that | am aware that it is a criminal offense to make a false statement or
misrepresentation in this certification, and if | do so, | am subject to criminal prosecution under
the law and that it will constitute a material breach of my agreement(s) with the Township,
permitting the Township to declare any contract(s) resulting from this certification void and
unenforceable.

Full Name Title:
(Print):
Signature: Date:

PART Ill - CERTIFICATION OF NON-DEBARMENT: Individual or Entity Owning Greater than 50
Percent of Organization
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Section A (Check the Box that applies)

O

Below is the name and address of the stockholder in the
corporation who owns more than 50 percent of its voting stock, or
of the partner in the partnership who owns more than 50 percent
interest therein, or of the member of the limited liability company
owning more than 50 percent interest therein, as the case may be.

Name of Individual or
Organization

Home Address (for Individual)
or Business Address

OR

O

No one stockholder in the corporation owns more than 50 percent
of its voting stock, or no partner in the partnership owns more
than 50 percent interest therein, or no member in the limited
liability company owns more than 50 percent interest therein, as
the case may be.

Section B (Skip if no Business entity is listed in Section A above)

O

Below is the name and address of the stockholder in the
corporation who owns more than 50 percent of the voting stock of
the organization’s parent entity, or of the partner in the
partnership who owns more than 50 percent interest in the
organization’s parent entity, or of the member of the limited
liability company owning more than 50 percent interest in
organization’s parent entity, as the case may be.

Stockholder/Partner/Member
Owning Greater Than 50
Percent of Parent Entity

Home Address (for Individual)
or Business Address

OR

No one stockholder in the parent entity corporation owns more
than 50 percent of its voting stock, no partner in the parent entity
partnership owns more than 50 percent interest therein, or no
member in the parent entity limited liability company owns more
than 50 percent interest therein, as the case may be.

Section C — Part lll Certification

| hereby certify that no individual or organization that is debarred by the federal government
from contracting with a federal agency owns greater than 50 percent of the Organization listed
above in Part | or, if applicable, owns greater than 50 percent of a parent entity of

. | further acknowledge: that | am authorized to execute this certification on

behalf of the above-named organization; that the Franklin Township, Somerset County is relying
on the information contained herein and that | am under a continuing obligation from the date
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of this certification through the date of contract award Township to notify the Township in
writing of any changes to the information contained herein; that | am aware that it is a criminal
offense to make a false statement or misrepresentation in this certification, and if | do so, | am
subject to criminal prosecution under the law and that it will constitute a material breach of my
agreement(s) with the Township, permitting the Township to declare any contract(s) resulting
from this certification void and unenforceable.

Full Name (Print): Title:

Signature: Date:

Part IV — CERTIFICATION OF NON-DEBARMENT: Contractor — Controlled Entities

Section A
Below is the name and address of the corporation(s) in which the
Organization listed in Part | owns more than 50 percent of voting stock, or
of the partnership(s) in which the Organization listed in Part | owns more
D than 50 percent interest therein, or of the limited liability company or
companies in which the Organization listed above in Part | owns more than
50 percent interest therein, as the case may be.
Name of Business Entity Business Address

**Add additional sheets if necessary**

OR
The Organization listed above in Part | does not own greater than 50
D percent of the voting stock in any corporation and does not own greater
than 50 percent interest in any partnership or any limited liability company.

Section B (skip if no business entities are listed in Section A of Part IV)

Below are the names and addresses of any entities in which an entity listed
D in Part Ill A owns greater than 50 percent of the voting stock (corporation) or
owns greater than 50 percent interest (partnership or limited liability
company).
Name of Business Entity Controlled by Entity Business Address

Listed in Section A of Part IV
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**Add additional Sheets if necessary**

OR

No entity listed in Part lll A owns greater than 50 percent of the voting stock
D in any corporation or owns greater than 50 percent interest in any
partnership or limited liability company.

Section C — Part IV Certification

| hereby certify that the Organization listed above in Part | does not own greater than 50 percent
of any entity that that is debarred by the federal government from contracting with a federal
agency and, if applicable, does not own greater than 50 percent of any entity that in turns owns
greater than 50 percent of any entity debarred by the federal government from contracting with a
federal agency. | further acknowledge: that | am authorized to execute this certification on behalf
of the above-named organization; that the Franklin Township, Somerset County is relying on the
information contained herein and that | am under a continuing obligation from the date of this
certification through the date of contract award by Township to notify the Township in writing of
any changes to the information contained herein; that | am aware that it is a criminal offense to
make a false statement or misrepresentation in this certification, and if | do so, | am subject to
criminal prosecution under the law and that it will constitute a material breach of my agreement(s)
with the Township, permitting the Township to declare any contract(s) resulting from this
certification void and unenforceable.

Full Name (Print): Title:

Signature: Date:

53




SAMPLE AA- 201 (Initial Project Workforce Report)

STATE OF NEW JERSEY

FORM AA-201

Revised 11/11

DEPARTMENMT OF LABOR & WORKFORCE DEVELOPMENT
CONSTRUCTION EEQ COMPLIANCE MOMNITORING PROGRAM

INITIAL PROJECT WORKFORCE REPORT CONSTRUCTION

Official Use Only

Assignment

Code

For instructions on completing the form, go to: http:/imww.state.nj.usftreasury/contract_compliance/pdffaa201ins.pdf

1. FID NUMBER 2. CONTRACTOR ID NUMEER 5. NAME AND ADDRESSE OF PUBLIC AGENCY AWARDING CONTRACT
Name:
3. NAME AND ADDRESS OF PRIME CONTRACTOR Address:
(Name)
" CONTRACT NUMBER DATE OF AWARD DOLLAR AMOUNT OF AWARD
[Street Address) 6. NAME AND ADDRESS OF PROJECT 7. PROJECT NUMBER
Name:
Address:
{City) (State) (Zip Code) 8. 1S THIS PROJECT COVERED BY A PROJEC
4. 18 THIS COMPANY MINORITY OWNED [ ] OR WOMAN QWNED [ ] COUNTY J-ABOR AGREEMENT (PLA)? YES a
TRADE OR CRAFT PROJECTED TOTAL EMPLOYEES Im(m CTED MINCRITY EMPLOYEES PROJECTED PROJECTED
MALL FEMALL MALE HE PHASE - IN COMPLETION
J AP | AP | AP ) AP DATE DATE
2. BRICKLAYER OR MASCN
3. CARPENTER
4, ELECTRICIAN
5. GLAZIER
6. HVAC MECHANIC
7. IRONWCRKER
8. OPERATING ENGIMNEER
9. PAINTER
10. PLUMBER
11. ROOFER
12. SHEET METAL WORKER
13. SPRINKLER FITTER
14. STEAMFITTER
15.SURVEYOR
16. TILER
17. TRUCK DRIVER
18. LABORER
19. OTHER
20. OTHER
y certl e foregoing statements made by me aFe true. 1am aware aﬁMW
willfully
false, | am subject to punishment.
(Signature)
10, (Please Print Yaur Name) (Title)

(Area Code) {Telephone Number) {Ext.)

(Date)
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SAMPLE AA-202
(Monthly Project Workforce Report)

FORM AA-202 State Of New Jer sey

REVISED 1111 Department of Labor & Workforce Development
Construction EEQ Compliance Monitoring Program

MONTHLY PROJECT WORKFORCE REPORT - CONSTRUCTION

For instructions on completing the form, go to: 3.FID or $SNumber
http:/fwww.state.nj.ug/treasury/contract_compliance/pdf/aa202ins.pdf
1 Name and acdress of Prime Contractor 2. Contractor ID Number 4, Reporting Period
(NANE) 5. Public Agency Awarding Contract Date of Award
{ADDRESS) 6. Name and Location of Project Tounty 7. Project ID Number
@) STATE 2P CoDE)
CLASS- 11, NUMBER OF EMPLYEES 12 TOTAL |13 WORK HOURS 14.% OF WORKHRS 15 CUM.WORK HRS 16, CUM, % OF WiH
8. CONTRACTOR NAME 9.PERCENT | 10.TRAE | FICATION A B ¢ D E F no.oF | TomL| A B A B T | oA B. A B
(LIST PRIVE CONTRACTOR OF WORK R (SEE TOTAL | BLAGK | HGPANIC | AMERICAN | AGIAN | FEMALES| MM wors [ WIN_ | FEMALE [% OF WIN |% OFFEWALE WORK [ WIN. | FEWALE ['o OF MIN] %GFFEM. |
WITH SUBS FOLLOWING) COMPLETED cRarT | Reverse) INDIAN ewp | Hours| wi | w W wi | wouss | Houss | wours | wm WH
J
AP
J
AP
J
AP
J
AP
J
AP

17. COMPLETED BY (PRINT OR TYPE)

(NAME) (5IGNATURE) (TITLE)
(AREA CODE) (TELEPHONE NUMBER) (EXT) (DATE)

DEPT. OF LABOR & WORKFORCE DEVELOPMENT CONSTRUCTION EEO COMPLIANCE MONITORING PROGRAM
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SECTION B. INSTRUCTION TO BIDDERS
TABLE OF CONTENTS

PART 1 - PRELIMINARY MATTERS

MINIMUM WAGE RATES

VERBAL STATEMENTS NOT BINDING

LAYOUT SURVEY WORK BY CONTRACTOR

WATER AND/OR POWER SUPPLY
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JOB PROCEDURES

MOBILIZATION TO SEVERAL WORK SITES

NO PAYMENT FOR "DOWNTIME"
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SECTION B. INSTRUCTION TO BIDDERS

PART 1 - PRELIMINARY MATTERS

MINIMUM WAGE RATES

Not less than prevailing rates promulgated by New Jersey Department of Labor and Industry, and, if the
project is partially or totally financed with Federal Funds, prevailing Federal Wage Rates, whichever is
greater.

VERBAL STATEMENTS NOT BINDING

The written terms and provisions of these documents supersede all prior verbal statements of the
Engineer or other representatives of the Owner, and such statements shall not be effective or be
construed as entering into or forming a part of, or altering in any way whatsoever, the Specifications and
Contract Documents.

LAYOUT SURVEY WORK BY CONTRACTOR

These Specifications provide for the furnishing of Primary Reference Points by the Owner. Horizontal
and/or Vertical Control reference points are to be protected and maintained. Replacement of disturbed or
destroyed reference points shall be by the Owner at the Contractor's expense. Construction layout
controls shall be established from the primary reference points by the Contractor's Surveyor as a cost
included in the respective Bid Prices.

WATER AND/OR POWER SUPPLY

Note carefully the project site(s) conditions and provisions of the Specifications with regard to supply of
potable water and/or power to the site(s).

PHOTOGRAPHS - UNLESS WAIVED BY THE TERMS OF THE PROPOSAL

Preconstruction, Progress, and Final Construction Photographs are required and the cost of same shall
be included in the respective Bid Prices.

JOB PROCEDURES

Note particularly the required Job Procedures.

MOBILIZATION TO SEVERAL WORK SITES

The work of this Contract may incorporate improvements at separate locations throughout the
Municipality. All mobilization and demobilization costs, including the moving of men, materials and
equipment from one improvement site to another improvement site, shall be included in the respective Bid
Prices and no separate payment will be made for same.

NO PAYMENT FOR "DOWNTIME"

If in the course of the work of this project, significant "Changed Conditions" are encountered to the extent
work must be temporarily halted, particularly due to unanticipated conflict with existing utilities, the
affected work element shall be halted and the Engineer, and affected utility, immediately notified. The
Engineer shall have a reasonable time to inspect the site and determine the required course of action. It
is the Contractor's responsibility to coordinate all utility relocation work with the affected utility company,
the Owner, and the Engineer. Accordingly, the utility company shall have reasonable time to relocate an
affected utility line. In such a situation, the Contractor shall be entitled to an appropriate extension of time
and possibly additional compensation for additional work, if any. In all cases, the Engineer shall
determine if there is a "Changed Condition" and his decision shall be binding upon the Contractor and the
Owner.
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STATE OF NEW JERSEY DEBARRED LIST AFFIDAVIT

STATE OF NEW JERSEY

COUNTY OF , 88

l, of the City/ Town of

in the County of and the State of

being of full age and fully sworn according to law on my oath depose and say that:

| am

an officer of the firm of

the Bidder making the Proposal for the above named work, and that | executed the said Proposal with full
authority to do so; that said Bidder at the time of making of this bid is not included on the State of New Jersey,
Treasurer’s List of Debarred, Suspended and Disqualified Bidders; and that all statements contained in said
Proposal and in this affidavit are true and correct, and made with the full knowledge that the _Township of
Franklin , as the Owner relies upon the truth of the statements contained in said Proposal and in the statements
contained in this affidavit in awarding the contract for said work.

The undersigned further warrants that should the name making this bid appear on the State Treasurer’s List of
Debarred, Suspended and Disqualified Bidders at anytime prior to, and during the life of this Contract including
Guarantee Period, that the Local Governing Unit shall be immediately so notified by the signatory of this Eligibility
Affidavit.

The undersigned understands that the firm making the bid as Contractor is subject to disbarment, suspension
and/or disqualification in contracting with the State of New Jersey, if the Contractor pursuant to NJAC 7:1-5.2,
commits any of the acts listed therein, and as determined according to applicable law and regulation.

NAME OF CONTRACTOR

NAME AND TITLE OF AFFIANT

Subscribed and sworn
Before me this day
of 20

Notary Public

My commission expires , 20
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INDEMNITY AND HOLD HARMLESS AGREEMENT

(Contractor, Individual, Group) agrees to indemnify and
hold harmless the _Township of Franklin , and/or the Somerset Counties Municipal Joint Insurance Fund, and
their agents and employees, from and against all claims, damages, losses, and expenses, including reasonable
attorney’s fees in case it shall be necessary to file action, arising out of performance of the work herein, which is
(1) for bodily injury, illness or death, or for property damage, including loss of use, and (2) caused in whole or in
part by (Contractor) negligent act or omission, or that of
subcontractor, or that of anyone employed by them or for whose acts contractor or subcontractor may be liable.
This indemnification and agreement shall apply in all instances whether _Township of Franklin and/or the
Somerset Counties Municipal Joint Insurance fund is made a direct party to the initial action or claim is
subsequently made a party to the action by third-party in-pleading or is made a party to a collateral action arising,
in whole or in part, from any of the issues emanating from the original cause of action or claim.

CONTRACTOR, INDIVIDUAL, GROUP

DATE

Subscribed and sworn
Before me this day
of 20

Notary Public

My commission expires , 20




CERTIFICATE OF EQUIPMENT

The undersigned Bidder hereby certifies as follows:

The Bidder(s) is or are the owner or lessee of the equipment necessary for the execution of this contract,
and further certify that the Bidder(s)is or are fully prepared with the necessary capital, material and machinery to
conduct this work as herein specified. The equipment available for the execution of the contract is listed below:

QUANTITY DESCRIPTION AND CAPACITY YEAR CONDITION

Name of Bidder:

By:

(Signature)

Name of above:

(Print)

Title:

Date:
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INSTRUCTIONS TO BIDDERS — PERFORMANCE OF PLUMBING WORK

All bidders seeking to perform plumbing work on a publicly bid contract are required to comply with NJSA 45:14C-
2 and NJAC 13:32-1.3. These provisions require that plumbing work on such a contract may only be performed
by an entity in which a licensed master plumber owns not less than 10% of the issued and outstanding shares of
stock in the corporation, or not less than 10% of the capital of the partnership, or not less than 10% of the
ownership of any other firm or legal entity.

Accordingly, if a bidder intends to perform plumbing work on a publicly bid contract with its own employees or by
the bidder himself, a master plumber must possess an ownership interest that complies with NJSA 45:14C-2 and
NJAC 13:32-1.3 in the entity submitting the bid. Alternatively, if a bidder intends to perform such work through
use of a subcontractor, a master plumber must possess an ownership interest that complies with NJSA 45:14C-2
and NJAC 13:32-1.3 in the subcontractor.

INSTRUCTIONS TO BIDDERS — PERFORMANCE OF SPECIALTY TRADE WORK

In the event a general contractor will be required to furnish (1) plumbing and gas fitting and kindred work; (2)
steam power plants, steam and hot water heating and ventilating apparatus and kindred work; (3) electrical work;
and/or (4) structural steel and ornamental iron work, the general contractor must complete all of the sections on
the following form in order to provide the required information demonstrating that either its subcontractors, its own
employees or the bidder himself possess the necessary or required qualifications to perform work in each
appropriate specialty trade category applicable to the contract. The completed form must be submitted with the
general contractor’s bid.

A general contractor that intends to utilize a specific subcontractor to perform work in one or more of the specialty
trade categories set forth on the following form shall provide the required information with regard to that
subcontractor in the appropriate spaces for each specialty trade category applicable to the contract.

A general contractor that intends to perform work in one or more of the specialty trade categories set forth on the
following form through the use of its own employees or the general contractor himself rather than through
utilization of a subcontractor shall write the word “In-House” next to each applicable category and then insert the
name, and the license number where required, of each such employee of the general contractor or the general
contractor himself in the appropriate spaces for each specialty trade category applicable to the contract.
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IDENTIFICATION OF OTHER SUBCONTRACTORS

In addition to listing the subcontractors required by NJSA 40A:11-16 on the previous page, it is requested the
bidder list the name and the address of the subcontractors intended to perform other categories of work on this
project. Failure to list all other subcontractors may result in the bid being deemed non-responsive and subject to
rejection.

CATEGORY NAME AND ADDRESS

DRAINAGE AND PIPE
CONTRACTOR

PAVING CONTRACTOR

CONCRETE CONTRACTOR

LANDSCAPING CONTRACTOR

OTHER (SPECIFY)

**IMPORTANT NOTE*** EXPERIENCE STATEMENTS SHALL BE ATTACHED FOR EACH OF THE ABOVE
CONTRACTORS AND/OR SUBCONTRACTORS IN THE FORM SET FORTH IN
THIS PROPOSAL. ALL CONTRACTORS AND SUBCONTRACTORS SHALL BE
REGISTERED PURSUANT TO THE PUBLIC WORKS CONTRACTOR
REGISTRATION ACT AT THE TIME OF BID. BUSINESS REGISTRATION
CERTIFICATES FOR ALL CONTRACTORS AND/OR SUBCONTRACTORS IN THE
FORM SET FORTH IN THIS PROPOSAL MUST BE OBTAINED PRIOR TO
RECEIPT OF BIDS AND MAY BE SUBMITTED ANYTIME PRIOR TO AWARD OF
CONTRACT.
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STANDARD GENERAL CONDITIONS OF THE
CONSTRUCTION CONTRACT

TABLE OF CONTENTS
Page
Article 1 — Definitions and TerMINOIOQY ........cccoreiriririreineree st enas F-5
1.01  DEFINEA TOIMNS. ..ottt ettt b ettt F-5
02 =T 101110 0 | OO F-9
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2.01 Delivery of Bonds and Evidence of INSUFANCE...........ccoeirereiniine s F-10
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L0 R 11 (=T o | SO OO P PP F-12
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5.01 Performance, Payment, and Other BONS ..o F-20
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ARTICLE 1 - DEFINITIONS AND TERMINOLOGY (Also See G 1.1)

1.01 Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial capital
letters, the terms listed below will have the meanings indicated which are applicable to both the
singular and plural thereof. In addition to terms specifically defined, terms with initial capital
letters in the Contract Documents include references to identified articles and paragraphs, and the
titles of other documents or forms.

1.

10.

11.

Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bidding Requirements or the proposed Contract Documents.

Agreement—The written instrument which is evidence of the agreement between Owner and
Contractor covering the Work.

Application for Payment—The form acceptable to Engineer which is to be used by Contractor
during the course of the Work in requesting progress or final payments and which is to be
accompanied by such supporting documentation as is required by the Contract Documents.

Asbestos—Any material that contains more than one percent asbestos and is friable or is
releasing asbestos fibers into the air above current action levels established by the United
States Occupational Safety and Health Administration.

Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed.

Bidder—The individual or entity who submits a Bid directly to Owner.

Bidding Documents—The Bidding Requirements and the proposed Contract Documents
(including all Addenda).

Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid
security of acceptable form, if any, and the Bid Form with any supplements.

Change Order—A document recommended by Engineer which is signed by Contractor and
Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the
Contract Price or the Contract Times, issued on or after the Effective Date of the Agreement.

Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract
Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A
demand for money or services by a third party is not a Claim.

Contract—The entire and integrated written agreement between the Owner and Contractor
concerning the Work. The Contract supersedes prior negotiations, representations, or
agreements, whether written or oral.
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12.

13.

14.

15.
16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.
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Contract Documents—Those items so designated in the Agreement. Only printed or hard
copies of the items listed in the Agreement are Contract Documents. Approved Shop
Drawings, other Contractor submittals, and the reports and drawings of subsurface and
physical conditions are not Contract Documents.

Contract Price—The moneys payable by Owner to Contractor for completion of the Work in
accordance with the Contract Documents as stated in the Agreement (subject to the provisions
of Paragraph 11.03 in the case of Unit Price Work).

Contract Times—The number of days or the dates stated in the Agreement to: (i) achieve
Milestones, if any; (ii) achieve Substantial Completion; and (iii) complete the Work so that it
is ready for final payment as evidenced by Engineer’s written recommendation of final
payment.

Contractor—The individual or entity with whom Owner has entered into the Agreement.
Cost of the Work—See Paragraph 11.01 for definition.

Drawings—That part of the Contract Documents prepared or approved by Engineer which
graphically shows the scope, extent, and character of the Work to be performed by Contractor.
Shop Drawings and other Contractor submittals are not Drawings as so defined.

Effective Date of the Agreement—The date indicated in the Agreement on which it becomes
effective, but if no such date is indicated, it means the date on which the Agreement is signed
and delivered by the last of the two parties to sign and deliver.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the Work
but which does not involve a change in the Contract Price or the Contract Times.

General Requirements—Sections of Division 1 of the Specifications.

Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs, Petroleum,
Hazardous Waste, or Radioactive Material in such quantities or circumstances that may
present a substantial danger to persons or property exposed thereto.

Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section
1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, rules, regulations,
ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and
courts having jurisdiction.

Liens—Charges, security interests, or encumbrances upon Project funds, real property, or
personal property.

Milestone—A principal event specified in the Contract Documents relating to an intermediate
completion date or time prior to Substantial Completion of all the Work.
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21.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.
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Notice of Award—The written notice by Owner to the Successful Bidder stating that upon
timely compliance by the Successful Bidder with the conditions precedent listed therein,
Owner will sign and deliver the Agreement.

Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Contractor shall start to perform the
Work under the Contract Documents.

Owner—The individual or entity with whom Contractor has entered into the Agreement and
for whom the Work is to be performed.

PCBs—Polychlorinated biphenyils.

Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at standard
conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square
inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and
oil mixed with other non-Hazardous Waste and crude oils.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising the Contractor’s plan to accomplish the
Work within the Contract Times.

Project—The total construction of which the Work to be performed under the Contract
Documents may be the whole, or a part.

Project Manual—The bound documentary information prepared for bidding and constructing
the Work. A listing of the contents of the Project Manual, which may be bound in one or more
volumes, is contained in the table(s) of contents.

Radioactive Material—Source, special nuclear, or byproduct material as defined by the
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.

Resident Project Representative—The authorized representative of Engineer who may be
assigned to the Site or any part thereof.

Samples—Physical examples of materials, equipment, or workmanship that are representative
of some portion of the Work and which establish the standards by which such portion of the
Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements to support scheduled performance of related construction
activities.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions
of the Contract Price to various portions of the Work and used as the basis for reviewing
Contractor’s Applications for Payment.
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40.

41.

42,

43.

44,

45.

46.

47,

48.

49,

50.

ol.
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Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information which are specifically prepared or assembled by or for Contractor and submitted
by Contractor to illustrate some portion of the Work.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon
which the Work is to be performed, including rights-of-way and easements for access thereto,
and such other lands furnished by Owner which are designated for the use of Contractor.

Specifications—That part of the Contract Documents consisting of written requirements for
materials, equipment, systems, standards and workmanship as applied to the Work, and certain
administrative requirements and procedural matters applicable thereto.

Subcontractor—An individual or entity having a direct contract with Contractor or with any
other Subcontractor for the performance of a part of the Work at the Site.

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part thereof)
is sufficiently complete, in accordance with the Contract Documents, so that the Work (or a
specified part thereof) can be utilized for the purposes for which it is intended. The terms
“substantially complete” and “substantially completed” as applied to all or part of the Work
refer to Substantial Completion thereof.

Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes an award.

Supplementary Conditions—That part of the Contract Documents which amends or
supplements these General Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a
direct contract with Contractor or with any Subcontractor to furnish materials or equipment to
be incorporated in the Work by Contractor or Subcontractor.

Underground Facilities—All underground pipelines, conduits, ducts, cables, wires, manholes,
vaults, tanks, tunnels, or other such facilities or attachments, and any encasements containing
such facilities, including those that convey electricity, gases, steam, liquid petroleum products,
telephone or other communications, cable television, water, wastewater, storm water, other
liquids or chemicals, or traffic or other control systems.

Unit Price Work—Work to be paid for on the basis of unit prices.

Work—The entire construction or the various separately identifiable parts thereof required to
be provided under the Contract Documents. Work includes and is the result of performing or
providing all labor, services, and documentation necessary to produce such construction, and
furnishing, installing, and incorporating all materials and equipment into such construction, all
as required by the Contract Documents.

Work Change Directive—A written statement to Contractor issued on or after the Effective
Date of the Agreement and signed by Owner and recommended by Engineer ordering an
addition, deletion, or revision in the Work, or responding to differing or unforeseen subsurface
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or physical conditions under which the Work is to be performed or to emergencies. A Work
Change Directive will not change the Contract Price or the Contract Times but is evidence that
the parties expect that the change ordered or documented by a Work Change Directive will be
incorporated in a subsequently issued Change Order following negotiations by the parties as
to its effect, if any, on the Contract Price or Contract Times.

1.02 Terminology

A. The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used in
the Bidding Requirements or Contract Documents, have the indicated meaning.

B. Intent of Certain Terms or Adjectives:

1. The Contract Documents include the terms “as allowed,” *“as approved,” “as ordered,” “as
directed” or terms of like effect or import to authorize an exercise of professional judgment by
Engineer. In addition, the adjectives “reasonable,” “suitable,” “acceptable,” “proper,”
“satisfactory,” or adjectives of like effect or import are used to describe an action or
determination of Engineer as to the Work. It is intended that such exercise of professional
judgment, action, or determination will be solely to evaluate, in general, the Work for
compliance with the information in the Contract Documents and with the design concept of
the Project as a functioning whole as shown or indicated in the Contract Documents (unless
there is a specific statement indicating otherwise). The use of any such term or adjective is not
intended to and shall not be effective to assign to Engineer any duty or authority to supervise
or direct the performance of the Work, or any duty or authority to undertake responsibility
contrary to the provisions of Paragraph 9.09 or any other provision of the Contract Documents.

C. Day:

1. The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

D. Defective:

1. The word “defective,” when modifying the word “Work,” refers to Work that is unsatisfactory,
faulty, or deficient in that it:

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard, test, or
approval referred to in the Contract Documents; or

c. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 14.04 or 14.05).

E. Furnish, Install, Perform, Provide:
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1. The word “furnish,” when used in connection with services, materials, or equipment, shall
mean to supply and deliver said services, materials, or equipment to the Site (or some other
specified location) ready for use or installation and in usable or operable condition.

2. Theword “install,” when used in connection with services, materials, or equipment, shall mean
to put into use or place in final position said services, materials, or equipment complete and
ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, shall mean to furnish and install said services, materials, or equipment complete
and ready for intended use.

4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with services,
materials, or equipment in a context clearly requiring an obligation of Contractor, “provide”
is implied.

Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2 - PRELIMINARY MATTERS

2.01

2.02

2.03

Delivery of Bonds and Evidence of Insurance

A

When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall
also deliver to Owner such bonds as Contractor may be required to furnish.

Evidence of Insurance: Before any Work at the Site is started, Contractor and Owner shall each
deliver to the other, with copies to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence of insurance which either of them or any
additional insured may reasonably request) which Contractor and Owner respectively are required
to purchase and maintain in accordance with Article 5.

Copies of Documents

A

Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project
Manual. Additional copies will be furnished upon request at the cost of reproduction.

Commencement of Contract Times; Notice to Proceed (Also See G 2.3)

A.

The Contract Times will commence to run on the thirtieth day after the Effective Date of the
Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
Agreement. In no event will the Contract Times commence to run later than the sixtieth day after
the day of Bid opening or the thirtieth day after the Effective Date of the Agreement, whichever
date is earlier.
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2.04  Starting the Work

2.05

2.06

2.07

A

Contractor shall start to perform the Work on the date when the Contract Times commence to run.
No Work shall be done at the Site prior to the date on which the Contract Times commence to run.

Before Starting Construction (Also See G 2.6.4 & 1-2.6)

A.

Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless
otherwise specified in the General Requirements), Contractor shall submit to Engineer for timely
review:

1. apreliminary Progress Schedule indicating the times (numbers of days or dates) for starting
and completing the various stages of the Work, including any Milestones specified in the
Contract Documents;

2. apreliminary Schedule of Submittals; and

3. apreliminary Schedule of Values for all of the Work which includes quantities and prices of
items which when added together equal the Contract Price and subdivides the Work into
component parts in sufficient detail to serve as the basis for progress payments during
performance of the Work. Such prices will include an appropriate amount of overhead and
profit applicable to each item of Work.

Preconstruction Conference; Designation of Authorized Representatives

A

Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, and
others as appropriate will be held to establish a working understanding among the parties as to the
Work and to discuss the schedules referred to in Paragraph 2.05.A, procedures for handling Shop
Drawings and other submittals, processing Applications for Payment, and maintaining required
records.

At this conference Owner and Contractor each shall designate, in writing, a specific individual to
act as its authorized representative with respect to the services and responsibilities under the
Contract. Such individuals shall have the authority to transmit instructions, receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective party.

Initial Acceptance of Schedules

A

At least 10 days before submission of the first Application for Payment a conference attended by
Contractor, Engineer, and others as appropriate will be held to review for acceptability to Engineer
as provided below the schedules submitted in accordance with Paragraph 2.05.A. Contractor shall
have an additional 10 days to make corrections and adjustments and to complete and resubmit the
schedules. No progress payment shall be made to Contractor until acceptable schedules are
submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of
the Work to completion within the Contract Times. Such acceptance will not impose on
Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress of

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 11 of 66




F-12

the Work, nor interfere with or relieve Contractor from Contractor’s full responsibility
therefor.

Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable
arrangement for reviewing and processing the required submittals.

Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it
provides a reasonable allocation of the Contract Price to component parts of the Work.

ARTICLE 3- CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

3.01

3.02

3.03

Intent (Also See G 3.1.1)

A.

The Contract Documents are complementary; what is required by one is as binding as if required
by all.

It is the intent of the Contract Documents to describe a functionally complete project (or part
thereof) to be constructed in accordance with the Contract Documents. Any labor, documentation,
services, materials, or equipment that reasonably may be inferred from the Contract Documents
or from prevailing custom or trade usage as being required to produce the indicated result will be
provided whether or not specifically called for, at no additional cost to Owner.

Clarifications and interpretations of the Contract Documents shall be issued by Engineer as
provided in Article 9.

Reference Standards

A. Standards, Specifications, Codes, Laws, and Regulations

1. Reference to standards, specifications, manuals, or codes of any technical society,

organization, or association, or to Laws or Regulations, whether such reference be specific or
by implication, shall mean the standard, specification, manual, code, or Laws or Regulations
in effect at the time of opening of Bids (or on the Effective Date of the Agreement if there
were no Bids), except as may be otherwise specifically stated in the Contract Documents.

No provision of any such standard, specification, manual, or code, or any instruction of a
Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or
Engineer, or any of their subcontractors, consultants, agents, or employees, from those set forth
in the Contract Documents. No such provision or instruction shall be effective to assign to
Owner, Engineer, or any of their officers, directors, members, partners, employees, agents,
consultants, or subcontractors, any duty or authority to supervise or direct the performance of
the Work or any duty or authority to undertake responsibility inconsistent with the provisions
of the Contract Documents.

Reporting and Resolving Discrepancies

A. Reporting Discrepancies:
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1. Contractor’s Review of Contract Documents Before Starting Work: Before undertaking each
part of the Work, Contractor shall carefully study and compare the Contract Documents and
check and verify pertinent figures therein and all applicable field measurements. Contractor
shall promptly report in writing to Engineer any conflict, error, ambiguity, or discrepancy
which Contractor discovers, or has actual knowledge of, and shall obtain a written
interpretation or clarification from Engineer before proceeding with any Work affected
thereby. (Also See G 2.5.1)

2. Contractor’s Review of Contract Documents During Performance of Work: If, during the
performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy
within the Contract Documents, or between the Contract Documents and (a) any applicable
Law or Regulation , (b) any standard, specification, manual, or code, or (c) any instruction of
any Supplier, then Contractor shall promptly report it to Engineer in writing. Contractor shall
not proceed with the Work affected thereby (except in an emergency as required by Paragraph
6.16.A) until an amendment or supplement to the Contract Documents has been issued by one
of the methods indicated in Paragraph 3.04. (Also See G 3.3.1)

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual knowledge
thereof.

B. Resolving Discrepancies:

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of
the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or
discrepancy between the provisions of the Contract Documents and:

a. the provisions of any standard, specification, manual, or code, or the instruction of any
Supplier (whether or not specifically incorporated by reference in the Contract
Documents); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would result in
violation of such Law or Regulation).

3.04  Amending and Supplementing Contract Documents

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in the
Work or to modify the terms and conditions thereof by either a Change Order or a Work Change
Directive.

B. The requirements of the Contract Documents may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or more of the following ways:

1. AField Order;

2. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of Paragraph
6.17.D.3); or
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3. Engineer’s written interpretation or clarification.

Reuse of Documents

A.

Contractor and any Subcontractor or Supplier shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or other
documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its
consultants, including electronic media editions; or

2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of
the Project or any other project without written consent of Owner and Engineer and specific
written verification or adaptation by Engineer.

The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the Contract.
Nothing herein shall preclude Contractor from retaining copies of the Contract Documents for
record purposes.

Electronic Data

A

Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or
Engineer to Contractor, or by Contractor to Owner or Engineer, that may be relied upon are limited
to the printed copies (also known as hard copies). Files in electronic media format of text, data,
graphics, or other types are furnished only for the convenience of the receiving party. Any
conclusion or information obtained or derived from such electronic files will be at the user’s sole
risk. If there is a discrepancy between the electronic files and the hard copies, the hard copies
govern.

Because data stored in electronic media format can deteriorate or be modified inadvertently or
otherwise without authorization of the data’s creator, the party receiving electronic files agrees
that it will perform acceptance tests or procedures within 60 days, after which the receiving party
shall be deemed to have accepted the data thus transferred. Any errors detected within the 60-day
acceptance period will be corrected by the transferring party.

When transferring documents in electronic media format, the transferring party makes no
representations as to long term compatibility, usability, or readability of documents resulting from
the use of software application packages, operating systems, or computer hardware differing from
those used by the data’s creator.

ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS

4.01

Availability of Lands (Also See 1-4.1)

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions

not of general application but specifically related to use of the Site with which Contractor must
comply in performing the Work. Owner will obtain in a timely manner and pay for easements for
permanent structures or permanent changes in existing facilities. If Contractor and Owner are
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unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the
Contract Price or Contract Times, or both, as a result of any delay in Owner’s furnishing the Site
or a part thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05.

. Upon reasonable written request, Owner shall furnish Contractor with a current statement of

record legal title and legal description of the lands upon which the Work is to be performed and
Owner’s interest therein as necessary for giving notice of or filing a mechanic’s or construction
lien against such lands in accordance with applicable Laws and Regulations.

. Contractor shall provide for all additional lands and access thereto that may be required for

temporary construction facilities or storage of materials and equipment.

Subsurface and Physical Conditions

A. Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner of explorations and tests of subsurface conditions at or
contiguous to the Site; and

2. those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities).

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the

accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences, and procedures of
construction to be employed by Contractor, and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions, and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions, or information.

Differing Subsurface or Physical Conditions (Also See G 3.3.1)

A. Notice: If Contractor believes that any subsurface or physical condition that is uncovered or

revealed either:

1. is of such a nature as to establish that any “technical data” on which Contractor is entitled to
rely as provided in Paragraph 4.02 is materially inaccurate; or

2. isof such a nature as to require a change in the Contract Documents; or
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3. differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and
generally recognized as inherent in work of the character provided for in the Contract
Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing the
subsurface or physical conditions or performing any Work in connection therewith (except in an
emergency as required by Paragraph 6.16.A), notify Owner and Engineer in writing about such
condition. Contractor shall not further disturb such condition or perform any Work in connection
therewith (except as aforesaid) until receipt of written order to do so.

B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer will
promptly review the pertinent condition, determine the necessity of Owner’s obtaining additional
exploration or tests with respect thereto, and advise Owner in writing (with a copy to Contractor)
of Engineer’s findings and conclusions.

C. Possible Price and Times Adjustments:

1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent that
the existence of such differing subsurface or physical condition causes an increase or decrease
in Contractor’s cost of, or time required for, performance of the Work; subject, however, to
the following:

a. such condition must meet any one or more of the categories described in Paragraph 4.03.A,;
and

b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract Price
will be subject to the provisions of Paragraphs 9.07 and 11.03.

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if:

a. Contractor knew of the existence of such conditions at the time Contractor made a final
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract; or

b. the existence of such condition could reasonably have been discovered or revealed as a
result of any examination, investigation, exploration, test, or study of the Site and
contiguous areas required by the Bidding Requirements or Contract Documents to be
conducted by or for Contractor prior to Contractor’s making such final commitment; or

c. Contractor failed to give the written notice as required by Paragraph 4.03.A.

3. If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be made
therefor as provided in Paragraph 10.05. However, neither Owner or Engineer, or any of their
officers, directors, members, partners, employees, agents, consultants, or subcontractors shall
be liable to Contractor for any claims, costs, losses, or damages (including but not limited to

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 16 of 66




F-17

all fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) sustained by Contractor on or in connection with
any other project or anticipated project.

4.04 Underground Facilities

A. Shown or Indicated: The information and data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or contiguous to the Site is based on information
and data furnished to Owner or Engineer by the owners of such Underground Facilities, including
Owner, or by others. Unless it is otherwise expressly provided in the Supplementary Conditions:

1.

Owner and Engineer shall not be responsible for the accuracy or completeness of any such
information or data provided by others; and

the cost of all of the following will be included in the Contract Price, and Contractor shall have
full responsibility for:

a. reviewing and checking all such information and data;
b. locating all Underground Facilities shown or indicated in the Contract Documents;

c. coordination of the Work with the owners of such Underground Facilities, including
Owner, during construction; and

d. the safety and protection of all such Underground Facilities and repairing any damage
thereto resulting from the Work.

B. Not Shown or Indicated:

1.

If an Underground Facility is uncovered or revealed at or contiguous to the Site which was not
shown or indicated, or not shown or indicated with reasonable accuracy in the Contract
Documents, Contractor shall, promptly after becoming aware thereof and before further
disturbing conditions affected thereby or performing any Work in connection therewith
(except in an emergency as required by Paragraph 6.16.A), identify the owner of such
Underground Facility and give written notice to that owner and to Owner and Engineer.
Engineer will promptly review the Underground Facility and determine the extent, if any, to
which a change is required in the Contract Documents to reflect and document the
consequences of the existence or location of the Underground Facility. During such time,
Contractor shall be responsible for the safety and protection of such Underground Facility.

If Engineer concludes that a change in the Contract Documents is required, a Work Change
Directive or a Change Order will be issued to reflect and document such consequences. An
equitable adjustment shall be made in the Contract Price or Contract Times, or both, to the
extent that they are attributable to the existence or location of any Underground Facility that
was not shown or indicated or not shown or indicated with reasonable accuracy in the Contract
Documents and that Contractor did not know of and could not reasonably have been expected
to be aware of or to have anticipated. If Owner and Contractor are unable to agree on
entitlement to or on the amount or extent, if any, of any such adjustment in Contract Price or
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Contract Times, Owner or Contractor may make a Claim therefor as provided in Paragraph
10.05.

4.05 Reference Points (Also See 1-4.4)

A. Owner shall provide engineering surveys to establish reference points for construction which in
Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor
shall be responsible for laying out the Work, shall protect and preserve the established reference
points and property monuments, and shall make no changes or relocations without the prior written
approval of Owner. Contractor shall report to Engineer whenever any reference point or property
monument is lost or destroyed or requires relocation because of necessary changes in grades or
locations, and shall be responsible for the accurate replacement or relocation of such reference
points or property monuments by professionally qualified personnel.

4.06 Hazardous Environmental Condition at Site

A. Reports and Drawings: The Supplementary Conditions identify those reports and drawings
known to Owner relating to Hazardous Environmental Conditions that have been identified at the
Site.

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences and procedures of
construction to be employed by Contractor and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions or information.

C. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or
revealed at the Site which was not shown or indicated in Drawings or Specifications or identified
in the Contract Documents to be within the scope of the Work. Contractor shall be responsible for
a Hazardous Environmental Condition created with any materials brought to the Site by
Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible.

D. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for
whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall
immediately: (i) secure or otherwise isolate such condition; (ii) stop all Work in connection with
such condition and in any area affected thereby (except in an emergency as required by Paragraph
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6.16.A); and (iii) notify Owner and Engineer (and promptly thereafter confirm such notice in
writing). Owner shall promptly consult with Engineer concerning the necessity for Owner to retain
a qualified expert to evaluate such condition or take corrective action, if any. Promptly after
consulting with Engineer, Owner shall take such actions as are necessary to permit Owner to
timely obtain required permits and provide Contractor the written notice required by Paragraph
4.06.E.

. Contractor shall not be required to resume Work in connection with such condition or in any
affected area until after Owner has obtained any required permits related thereto and delivered
written notice to Contractor: (i) specifying that such condition and any affected area is or has been
rendered safe for the resumption of Work; or (ii) specifying any special conditions under which
such Work may be resumed safely. If Owner and Contractor cannot agree as to entitlement to or
on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, or both, as
a result of such Work stoppage or such special conditions under which Work is agreed to be
resumed by Contractor, either party may make a Claim therefor as provided in Paragraph 10.05.

If after receipt of such written notice Contractor does not agree to resume such Work based on a
reasonable belief it is unsafe, or does not agree to resume such Work under such special conditions,
then Owner may order the portion of the Work that is in the area affected by such condition to be
deleted from the Work. If Owner and Contractor cannot agree as to entitlement to or on the amount
or extent, if any, of an adjustment in Contract Price or Contract Times as a result of deleting such
portion of the Work, then either party may make a Claim therefor as provided in Paragraph 10.05.
Owner may have such deleted portion of the Work performed by Owner’s own forces or others in
accordance with Article 7.

. Tothe fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless
Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them from and against all
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute resolution
costs) arising out of or relating to a Hazardous Environmental Condition, provided that such
Hazardous Environmental Condition: (i) was not shown or indicated in the Drawings or
Specifications or identified in the Contract Documents to be included within the scope of the
Work, and (ii) was not created by Contractor or by anyone for whom Contractor is responsible.
Nothing in this Paragraph 4.06.G shall obligate Owner to indemnify any individual or entity from
and against the consequences of that individual’s or entity’s own negligence.

. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to a Hazardous Environmental Condition created by Contractor or by anyone for whom
Contractor is responsible. Nothing in this Paragraph 4.06.H shall obligate Contractor to indemnify
any individual or entity from and against the consequences of that individual’s or entity’s own
negligence.
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The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental
Condition uncovered or revealed at the Site.

ARTICLE 5-BONDS AND INSURANCE

5.01

5.02

5.03

Performance, Payment, and Other Bonds (Also See G 5.1)

A.

Contractor shall furnish performance and payment bonds, each in an amount at least equal to the
Contract Price as security for the faithful performance and payment of all of Contractor’s
obligations under the Contract Documents. These bonds shall remain in effect until one year after
the date when final payment becomes due or until completion of the correction period specified in
Paragraph 13.07, whichever is later, except as provided otherwise by Laws or Regulations or by
the Contract Documents. Contractor shall also furnish such other bonds as are required by the
Contract Documents.

All bonds shall be in the form prescribed by the Contract Documents except as provided otherwise
by Laws or Regulations, and shall be executed by such sureties as are named in the list of
“Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies” as published in Circular 570 (amended) by the Financial
Management Service, Surety Bond Branch, U.S. Department of the Treasury. All bonds signed by
an agent or attorney-in-fact must be accompanied by a certified copy of that individual’s authority
to bind the surety. The evidence of authority shall show that it is effective on the date the agent
or attorney-in-fact signed each bond.

If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or its
right to do business is terminated in any state where any part of the Project is located or it ceases
to meet the requirements of Paragraph 5.01.B, Contractor shall promptly notify Owner and
Engineer and shall, within 20 days after the event giving rise to such notification, provide another
bond and surety, both of which shall comply with the requirements of Paragraphs 5.01.B and 5.02.

Licensed Sureties and Insurers

A

All bonds and insurance required by the Contract Documents to be purchased and maintained by
Owner or Contractor shall be obtained from surety or insurance companies that are duly licensed
or authorized in the jurisdiction in which the Project is located to issue bonds or insurance policies
for the limits and coverages so required. Such surety and insurance companies shall also meet such
additional requirements and qualifications as may be provided in the Supplementary Conditions.

Certificates of Insurance

A

B.

Contractor shall deliver to Owner, with copies to each additional insured and loss payee identified
in the Supplementary Conditions, certificates of insurance (and other evidence of insurance
requested by Owner or any other additional insured) which Contractor is required to purchase and
maintain.

Owner shall deliver to Contractor, with copies to each additional insured and loss payee identified
in the Supplementary Conditions, certificates of insurance (and other evidence of insurance
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requested by Contractor or any other additional insured) which Owner is required to purchase and
maintain.

C. Failure of Owner to demand such certificates or other evidence of Contractor's full compliance
with these insurance requirements or failure of Owner to identify a deficiency in compliance from
the evidence provided shall not be construed as a waiver of Contractor’s obligation to maintain
such insurance.

D. Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor.

E. The insurance and insurance limits required herein shall not be deemed as a limitation on
Contractor’s liability under the indemnities granted to Owner in the Contract Documents.

Contractor’s Insurance (Also See G 5.3)

A. Contractor shall purchase and maintain such insurance as is appropriate for the Work being
performed and as will provide protection from claims set forth below which may arise out of or
result from Contractor’s performance of the Work and Contractor’s other obligations under the
Contract Documents, whether it is to be performed by Contractor, any Subcontractor or Supplier,
or by anyone directly or indirectly employed by any of them to perform any of the Work, or by
anyone for whose acts any of them may be liable:

1. claims under workers’ compensation, disability benefits, and other similar employee benefit
acts;

2. claims for damages because of bodily injury, occupational sickness or disease, or death of
Contractor’s employees;

3. claims for damages because of bodily injury, sickness or disease, or death of any person other
than Contractor’s employees;

4. claims for damages insured by reasonably available personal injury liability coverage which
are sustained:

a. by any person as a result of an offense directly or indirectly related to the employment of
such person by Contractor, or

b. by any other person for any other reason;

5. claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property wherever located, including loss of use resulting therefrom; and

6. claims for damages because of bodily injury or death of any person or property damage arising
out of the ownership, maintenance or use of any motor vehicle.

B. The policies of insurance required by this Paragraph 5.04 shall:
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with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, be
written on an occurrence basis, include as additional insureds (subject to any customary
exclusion regarding professional liability) Owner and Engineer, and any other individuals or
entities identified in the Supplementary Conditions, all of whom shall be listed as additional
insureds, and include coverage for the respective officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of all such additional
insureds, and the insurance afforded to these additional insureds shall provide primary
coverage for all claims covered thereby;

include at least the specific coverages and be written for not less than the limits of liability
provided in the Supplementary Conditions or required by Laws or Regulations, whichever is
greater;

include contractual liability insurance covering Contractor’s indemnity obligations under
Paragraphs 6.11 and 6.20;

contain a provision or endorsement that the coverage afforded will not be canceled, materially
changed or renewal refused until at least 30 days prior written notice has been given to Owner
and Contractor and to each other additional insured identified in the Supplementary Conditions
to whom a certificate of insurance has been issued (and the certificates of insurance furnished
by the Contractor pursuant to Paragraph 5.03 will so provide);

remain in effect at least until final payment and at all times thereafter when Contractor may be
correcting, removing, or replacing defective Work in accordance with Paragraph 13.07; and

include completed operations coverage:
a. Such insurance shall remain in effect for two years after final payment.

b. Contractor shall furnish Owner and each other additional insured identified in the
Supplementary Conditions, to whom a certificate of insurance has been issued, evidence
satisfactory to Owner and any such additional insured of continuation of such insurance at
final payment and one year thereafter.

Owner’s Liability Insurance

A

In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner,
at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own liability
insurance as will protect Owner against claims which may arise from operations under the
Contract Documents.

Property Insurance

A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and maintain

property insurance upon the Work at the Site in the amount of the full replacement cost thereof
(subject to such deductible amounts as may be provided in the Supplementary Conditions or
required by Laws and Regulations). This insurance shall:

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 22 of 66




F-23

1. include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them, each of whom is deemed to have an insurable interest and shall be listed as a loss payee;

2. be written on a Builder’s Risk “all-risk” policy form that shall at least include insurance for
physical loss or damage to the Work, temporary buildings, falsework, and materials and
equipment in transit, and shall insure against at least the following perils or causes of loss:
fire, lightning, extended coverage, theft, vandalism and malicious mischief, earthquake,
collapse, debris removal, demolition occasioned by enforcement of Laws and Regulations,
water damage (other than that caused by flood), and such other perils or causes of loss as may
be specifically required by the Supplementary Conditions.

3. include expenses incurred in the repair or replacement of any insured property (including but
not limited to fees and charges of engineers and architects);

4. cover materials and equipment stored at the Site or at another location that was agreed to in
writing by Owner prior to being incorporated in the Work, provided that such materials and
equipment have been included in an Application for Payment recommended by Engineer;

5. allow for partial utilization of the Work by Owner;
6. include testing and startup; and

7. be maintained in effect until final payment is made unless otherwise agreed to in writing by
Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to whom
a certificate of insurance has been issued.

. Owner shall purchase and maintain such equipment breakdown insurance or additional property
insurance as may be required by the Supplementary Conditions or Laws and Regulations which
will include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
members, partners, employees, agents, consultants and subcontractors of each and any of them,
each of whom is deemed to have an insurable interest and shall be listed as a loss payee.

. All the policies of insurance (and the certificates or other evidence thereof) required to be
purchased and maintained in accordance with this Paragraph 5.06 will contain a provision or
endorsement that the coverage afforded will not be canceled or materially changed or renewal
refused until at least 30 days prior written notice has been given to Owner and Contractor and to
each other loss payee to whom a certificate of insurance has been issued and will contain waiver
provisions in accordance with Paragraph 5.07.

. Owner shall not be responsible for purchasing and maintaining any property insurance specified
in this Paragraph 5.06 to protect the interests of Contractor, Subcontractors, or others in the Work
to the extent of any deductible amounts that are identified in the Supplementary Conditions. The
risk of loss within such identified deductible amount will be borne by Contractor, Subcontractors,
or others suffering any such loss, and if any of them wishes property insurance coverage within
the limits of such amounts, each may purchase and maintain it at the purchaser’s own expense.
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E. If Contractor requests in writing that other special insurance be included in the property insurance
policies provided under this Paragraph 5.06, Owner shall, if possible, include such insurance, and
the cost thereof will be charged to Contractor by appropriate Change Order. Prior to
commencement of the Work at the Site, Owner shall in writing advise Contractor whether or not
such other insurance has been procured by Owner.

5.07  Waiver of Rights

A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will
protect Owner, Contractor, Subcontractors, and Engineer, and all other individuals or entities
identified in the Supplementary Conditions as loss payees (and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them) in such
policies and will provide primary coverage for all losses and damages caused by the perils or
causes of loss covered thereby. All such policies shall contain provisions to the effect that in the
event of payment of any loss or damage the insurers will have no rights of recovery against any of
the insureds or loss payees thereunder. Owner and Contractor waive all rights against each other
and their respective officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them for all losses and damages caused by, arising out of or
resulting from any of the perils or causes of loss covered by such policies and any other property
insurance applicable to the Work; and, in addition, waive all such rights against Subcontractors
and Engineer, and all other individuals or entities identified in the Supplementary Conditions as
loss payees (and the officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them) under such policies for losses and damages so caused.
None of the above waivers shall extend to the rights that any party making such waiver may have
to the proceeds of insurance held by Owner as trustee or otherwise payable under any policy so
issued.

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of each and any
of them for:

1. loss due to business interruption, loss of use, or other consequential loss extending beyond
direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or
resulting from fire or other perils whether or not insured by Owner; and

2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting
from fire or other insured peril or cause of loss covered by any property insurance maintained
on the completed Project or part thereof by Owner during partial utilization pursuant to
Paragraph 14.05, after Substantial Completion pursuant to Paragraph 14.04, or after final
payment pursuant to Paragraph 14.07.

C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss
referred to in Paragraph 5.07.B shall contain provisions to the effect that in the event of payment
of any such loss, damage, or consequential loss, the insurers will have no rights of recovery against
Contractor, Subcontractors, or Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them.
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Receipt and Application of Insurance Proceeds

A

Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted with
Owner and made payable to Owner as fiduciary for the loss payees, as their interests may appear,
subject to the requirements of any applicable mortgage clause and of Paragraph 5.08.B. Owner
shall deposit in a separate account any money so received and shall distribute it in accordance with
such agreement as the parties in interest may reach. If no other special agreement is reached, the
damaged Work shall be repaired or replaced, the moneys so received applied on account thereof,
and the Work and the cost thereof covered by an appropriate Change Order.

Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of
the parties in interest shall object in writing within 15 days after the occurrence of loss to Owner’s
exercise of this power. If such objection be made, Owner as fiduciary shall make settlement with
the insurers in accordance with such agreement as the parties in interest may reach. If no such
agreement among the parties in interest is reached, Owner as fiduciary shall adjust and settle the
loss with the insurers and, if required in writing by any party in interest, Owner as fiduciary shall
give bond for the proper performance of such duties.

Acceptance of Bonds and Insurance; Option to Replace

A.

If either Owner or Contractor has any objection to the coverage afforded by or other provisions of
the bonds or insurance required to be purchased and maintained by the other party in accordance
with Article 5 on the basis of non-conformance with the Contract Documents, the objecting party
shall so notify the other party in writing within 10 days after receipt of the certificates (or other
evidence requested) required by Paragraph 2.01.B. Owner and Contractor shall each provide to
the other such additional information in respect of insurance provided as the other may reasonably
request. If either party does not purchase or maintain all of the bonds and insurance required of
such party by the Contract Documents, such party shall notify the other party in writing of such
failure to purchase prior to the start of the Work, or of such failure to maintain prior to any change
in the required coverage. Without prejudice to any other right or remedy, the other party may elect
to obtain equivalent bonds or insurance to protect such other party’s interests at the expense of the
party who was required to provide such coverage, and a Change Order shall be issued to adjust
the Contract Price accordingly.

Partial Utilization, Acknowledgment of Property Insurer

A.

If Owner finds it necessary to occupy or use a portion or portions of the Work prior to Substantial
Completion of all the Work as provided in Paragraph 14.05, no such use or occupancy shall
commence before the insurers providing the property insurance pursuant to Paragraph 5.06 have
acknowledged notice thereof and in writing effected any changes in coverage necessitated thereby.
The insurers providing the property insurance shall consent by endorsement on the policy or
policies, but the property insurance shall not be canceled or permitted to lapse on account of any
such partial use or occupancy.
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ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES

6.01

6.02

6.03

Supervision and Superintendence (Also See G 6.2)

A.

Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting such
attention thereto and applying such skills and expertise as may be necessary to perform the Work
in accordance with the Contract Documents. Contractor shall be solely responsible for the means,
methods, techniques, sequences, and procedures of construction. Contractor shall not be
responsible for the negligence of Owner or Engineer in the design or specification of a specific
means, method, technique, sequence, or procedure of construction which is shown or indicated in
and expressly required by the Contract Documents.

At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who shall not be replaced without written notice to Owner and Engineer except
under extraordinary circumstances.

Labor; Working Hours (Also See G 6.3.1, 1-6.3)

A

Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work
and perform construction as required by the Contract Documents. Contractor shall at all times
maintain good discipline and order at the Site.

Except as otherwise required for the safety or protection of persons or the Work or property at the
Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at the
Site shall be performed during regular working hours. Contractor will not permit the performance
of Work on a Saturday, Sunday, or any legal holiday without Owner’s written consent (which will
not be unreasonably withheld) given after prior written notice to Engineer.

Services, Materials, and Equipment (Also See 1-6.4.1 to 1-6.4.6 inclusive and 1-6.5)

A.

Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full
responsibility for all services, materials, equipment, labor, transportation, construction equipment
and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities,
temporary facilities, and all other facilities and incidentals necessary for the performance, testing,
start-up, and completion of the Work.

All materials and equipment incorporated into the Work shall be as specified or, if not specified,
shall be of good quality and new, except as otherwise provided in the Contract Documents. All
special warranties and guarantees required by the Specifications shall expressly run to the benefit
of Owner. If required by Engineer, Contractor shall furnish satisfactory evidence (including
reports of required tests) as to the source, kind, and quality of materials and equipment.

All materials and equipment shall be stored, applied, installed, connected, erected, protected, used,
cleaned, and conditioned in accordance with instructions of the applicable Supplier, except as
otherwise may be provided in the Contract Documents.
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6.04  Progress Schedule

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07
as it may be adjusted from time to time as provided below.

1.

Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07)
proposed adjustments in the Progress Schedule that will not result in changing the Contract
Times. Such adjustments will comply with any provisions of the General Requirements
applicable thereto.

Proposed adjustments in the Progress Schedule that will change the Contract Times shall be
submitted in accordance with the requirements of Article 12. Adjustments in Contract Times
may only be made by a Change Order.

6.05  Substitutes and ““Or-Equals™ (Also See G 6.7.1)

A. Whenever an item of material or equipment is specified or described in the Contract Documents
by using the name of a proprietary item or the name of a particular Supplier, the specification or
description is intended to establish the type, function, appearance, and quality required. Unless the
specification or description contains or is followed by words reading that no like, equivalent, or
“or-equal” item or no substitution is permitted, other items of material or equipment or material
or equipment of other Suppliers may be submitted to Engineer for review under the circumstances
described below.

1.

“Or-Equal’ Items: If in Engineer’s sole discretion an item of material or equipment proposed
by Contractor is functionally equal to that named and sufficiently similar so that no change in
related Work will be required, it may be considered by Engineer as an “or-equal” item, in
which case review and approval of the proposed item may, in Engineer’s sole discretion, be
accomplished without compliance with some or all of the requirements for approval of
proposed substitute items. For the purposes of this Paragraph 6.05.A.1, a proposed item of
material or equipment will be considered functionally equal to an item so named if:

a. in the exercise of reasonable judgment Engineer determines that:

1) itisat least equal in materials of construction, quality, durability, appearance, strength,
and design characteristics;

2) it will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole; and

3) it has a proven record of performance and availability of responsive service.
b. Contractor certifies that, if approved and incorporated into the Work:
1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) it will conform substantially to the detailed requirements of the item named in the
Contract Documents.

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 27 of 66




F-28

2. Substitute Items:

a.

If in Engineer’s sole discretion an item of material or equipment proposed by Contractor
does not qualify as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a
proposed substitute item.

Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is essentially equivalent to that
named and an acceptable substitute therefor. Requests for review of proposed substitute
items of material or equipment will not be accepted by Engineer from anyone other than
Contractor.

The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as
supplemented by the General Requirements, and as Engineer may decide is appropriate
under the circumstances.

Contractor shall make written application to Engineer for review of a proposed substitute
item of material or equipment that Contractor seeks to furnish or use. The application:

1) shall certify that the proposed substitute item will:

a) perform adequately the functions and achieve the results called for by the general
design,

b) be similar in substance to that specified, and
) be suited to the same use as that specified,
2) will state:

a) the extent, if any, to which the use of the proposed substitute item will prejudice
Contractor’s achievement of Substantial Completion on time,

b) whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract
with Owner for other work on the Project) to adapt the design to the proposed
substitute item, and

c) whether incorporation or use of the proposed substitute item in connection with the
Work is subject to payment of any license fee or royalty;

3) will identify:
a) all variations of the proposed substitute item from that specified, and

b) available engineering, sales, maintenance, repair, and replacement services; and
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4) shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including costs of redesign and claims of
other contractors affected by any resulting change.

Substitute Construction Methods or Procedures: If a specific means, method, technique,
sequence, or procedure of construction is expressly required by the Contract Documents,
Contractor may furnish or utilize a substitute means, method, technique, sequence, or procedure
of construction approved by Engineer. Contractor shall submit sufficient information to allow
Engineer, in Engineer’s sole discretion, to determine that the substitute proposed is equivalent to
that expressly called for by the Contract Documents. The requirements for review by Engineer
will be similar to those provided in Paragraph 6.05.A.2.

Engineer’s Evaluation: Engineer will be allowed a reasonable time within which to evaluate each
proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may require
Contractor to furnish additional data about the proposed substitute item. Engineer will be the sole
judge of acceptability. No “or equal” or substitute will be ordered, installed or utilized until
Engineer’s review is complete, which will be evidenced by a Change Order in the case of a
substitute and an approved Shop Drawing for an “or equal.” Engineer will advise Contractor in
writing of any negative determination.

Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitute.

Engineer’s Cost Reimbursement: Engineer will record Engineer’s costs in evaluating a substitute
proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B. Whether or not
Engineer approves a substitute so proposed or submitted by Contractor, Contractor shall reimburse
Owner for the reasonable charges of Engineer for evaluating each such proposed substitute.
Contractor shall also reimburse Owner for the reasonable charges of Engineer for making changes
in the Contract Documents (or in the provisions of any other direct contract with Owner) resulting
from the acceptance of each proposed substitute.

Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute or
“or-equal” at Contractor’s expense.

Concerning Subcontractors, Suppliers, and Others

A

Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including
those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a replacement,
against whom Owner may have reasonable objection. Contractor shall not be required to employ
any Subcontractor, Supplier, or other individual or entity to furnish or perform any of the Work
against whom Contractor has reasonable objection. (Also See G 6.8.1)

If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or other
individuals or entities to be submitted to Owner in advance for acceptance by Owner by a specified
date prior to the Effective Date of the Agreement, and if Contractor has submitted a list thereof in
accordance with the Supplementary Conditions, Owner’s acceptance (either in writing or by
failing to make written objection thereto by the date indicated for acceptance or objection in the
Bidding Documents or the Contract Documents) of any such Subcontractor, Supplier, or other
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individual or entity so identified may be revoked on the basis of reasonable objection after due
investigation. Contractor shall submit an acceptable replacement for the rejected Subcontractor,
Supplier, or other individual or entity, and the Contract Price will be adjusted by the difference in
the cost occasioned by such replacement, and an appropriate Change Order will be issued. No
acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity, whether
initially or as a replacement, shall constitute a waiver of any right of Owner or Engineer to reject
defective Work. (Also See G 6.8.2)

. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work just as Contractor is responsible for Contractor’s own acts and omissions. Nothing in the
Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity
any contractual relationship between Owner or Engineer and any such Subcontractor, Supplier
or other individual or entity; nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment of
any moneys due any such Subcontractor, Supplier, or other individual or entity except as may
otherwise be required by Laws and Regulations.

. Contractor shall be solely responsible for scheduling and coordinating the Work of Subcontractors,
Suppliers, and other individuals or entities performing or furnishing any of the Work under a direct
or indirect contract with Contractor.

. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities
performing or furnishing any of the Work to communicate with Engineer through Contractor.

. The divisions and sections of the Specifications and the identifications of any Drawings shall not
control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the
Work to be performed by any specific trade.

. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an
appropriate agreement between Contractor and the Subcontractor or Supplier which specifically
binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract
Documents for the benefit of Owner and Engineer. Whenever any such agreement is with a
Subcontractor or Supplier who is listed as a loss payee on the property insurance provided in
Paragraph 5.06, the agreement between the Contractor and the Subcontractor or Supplier will
contain provisions whereby the Subcontractor or Supplier waives all rights against Owner,
Contractor, Engineer, and all other individuals or entities identified in the Supplementary
Conditions to be listed as insureds or loss payees (and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them) for all losses and
damages caused by, arising out of, relating to, or resulting from any of the perils or causes of loss
covered by such policies and any other property insurance applicable to the Work. If the insurers
on any such policies require separate waiver forms to be signed by any Subcontractor or Supplier,
Contractor will obtain the same.
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Patent Fees and Royalties

A

Contractor shall pay all license fees and royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work of any invention, design, process,
product, or device which is the subject of patent rights or copyrights held by others. If a particular
invention, design, process, product, or device is specified in the Contract Documents for use in the
performance of the Work and if, to the actual knowledge of Owner or Engineer, its use is subject
to patent rights or copyrights calling for the payment of any license fee or royalty to others, the
existence of such rights shall be disclosed by Owner in the Contract Documents.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless
Contractor, and its officers, directors, members, partners, employees, agents, consultants, and
subcontractors from and against all claims, costs, losses, and damages (including but not limited
to all fees and charges of engineers, architects, attorneys, and other professionals, and all court or
arbitration or other dispute resolution costs) arising out of or relating to any infringement of patent
rights or copyrights incident to the use in the performance of the Work or resulting from the
incorporation in the Work of any invention, design, process, product, or device specified in the
Contract Documents, but not identified as being subject to payment of any license fee or royalty
to others required by patent rights or copyrights.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to any infringement of patent rights or copyrights incident to the use in the performance
of the Work or resulting from the incorporation in the Work of any invention, design, process,
product, or device not specified in the Contract Documents.

Permits

A.

Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for
all construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining
such permits and licenses. Contractor shall pay all governmental charges and inspection fees
necessary for the prosecution of the Work which are applicable at the time of opening of Bids, or,
if there are no Bids, on the Effective Date of the Agreement. Owner shall pay all charges of utility
owners for connections for providing permanent service to the Work.

Laws and Regulations (Also See G 6.14.3)

A

Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for monitoring
Contractor’s compliance with any Laws or Regulations.

If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or
Regulations, Contractor shall bear all claims, costs, losses, and damages (including but not limited
to all fees and charges of engineers, architects, attorneys, and other professionals and all court or
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arbitration or other dispute resolution costs) arising out of or relating to such Work. However, it
shall not be Contractor’s responsibility to make certain that the Specifications and Drawings are
in accordance with Laws and Regulations, but this shall not relieve Contractor of Contractor’s
obligations under Paragraph 3.03.

C. Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective
Date of the Agreement if there were no Bids) having an effect on the cost or time of performance
of the Work shall be the subject of an adjustment in Contract Price or Contract Times. If Owner
and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any such
adjustment, a Claim may be made therefor as provided in Paragraph 10.05.

Taxes

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

Use of Site and Other Areas
A. Limitation on Use of Site and Other Areas:

1. Contractor shall confine construction equipment, the storage of materials and equipment, and
the operations of workers to the Site and other areas permitted by Laws and Regulations, and
shall not unreasonably encumber the Site and other areas with construction equipment or other
materials or equipment. Contractor shall assume full responsibility for any damage to any such
land or area, or to the owner or occupant thereof, or of any adjacent land or areas resulting
from the performance of the Work.

2. Should any claim be made by any such owner or occupant because of the performance of the
Work, Contractor shall promptly settle with such other party by negotiation or otherwise
resolve the claim by arbitration or other dispute resolution proceeding or at law.

3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants and subcontractors of each and any of them from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any claim or action, legal or equitable, brought by
any such owner or occupant against Owner, Engineer, or any other party indemnified
hereunder to the extent caused by or based upon Contractor’s performance of the Work.

B. Removal of Debris During Performance of the Work: During the progress of the Work Contractor
shall keep the Site and other areas free from accumulations of waste materials, rubbish, and other
debris. Removal and disposal of such waste materials, rubbish, and other debris shall conform to
applicable Laws and Regulations. (Also See 1-6.17.1)

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall
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remove from the Site all tools, appliances, construction equipment and machinery, and surplus
materials and shall restore to original condition all property not designated for alteration by the
Contract Documents. (Also See 1-6.17.2)

Loading Structures: Contractor shall not load nor permit any part of any structure to be loaded in
any manner that will endanger the structure, nor shall Contractor subject any part of the Work or
adjacent property to stresses or pressures that will endanger it.

Record Documents

A

Contractor shall maintain in a safe place at the Site one record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written
interpretations and clarifications in good order and annotated to show changes made during
construction. These record documents together with all approved Samples and a counterpart of all
approved Shop Drawings will be available to Engineer for reference. Upon completion of the
Work, these record documents, Samples, and Shop Drawings will be delivered to Engineer for
Owner.

Safety and Protection (Also See G 6.20.4, 1-6.20.4, 1-6.20.4.1, 1-6.20.4.2)

A

Contractor shall be solely responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance of
their work, nor for compliance with applicable safety Laws and Regulations. Contractor shall take
all necessary precautions for the safety of, and shall provide the necessary protection to prevent
damage, injury or loss to:

1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in storage on or
off the Site; and (Also See 1-6.20.2)

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements,
roadways, structures, utilities, and Underground Facilities not designated for removal,
relocation, or replacement in the course of construction. (Also See 1-6.20.3.1, 1-6.20.3.2)

Contractor shall comply with all applicable Laws and Regulations relating to the safety of persons
or property, or to the protection of persons or property from damage, injury, or loss; and shall erect
and maintain all necessary safeguards for such safety and protection. Contractor shall notify
owners of adjacent property and of Underground Facilities and other utility owners when
prosecution of the Work may affect them, and shall cooperate with them in the protection, removal,
relocation, and replacement of their property.

Contractor shall comply with the applicable requirements of Owner’s safety programs, if any. The
Supplementary Conditions identify any Owner’s safety programs that are applicable to the Work.
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D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety
program with which Owner’s and Engineer’s employees and representatives must comply while
at the Site.

E. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused,
directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other
individual or entity directly or indirectly employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, shall be remedied by Contractor (except damage
or loss attributable to the fault of Drawings or Specifications or to the acts or omissions of Owner
or Engineer or anyone employed by any of them, or anyone for whose acts any of them may be
liable, and not attributable, directly or indirectly, in whole or in part, to the fault or negligence of
Contractor or any Subcontractor, Supplier, or other individual or entity directly or indirectly
employed by any of them).

F. Contractor’s duties and responsibilities for safety and for protection of the Work shall continue
until such time as all the Work is completed and Engineer has issued a notice to Owner and
Contractor in accordance with Paragraph 14.07.B that the Work is acceptable (except as otherwise
expressly provided in connection with Substantial Completion).

Safety Representative

A. Contractor shall designate a qualified and experienced safety representative at the Site whose
duties and responsibilities shall be the prevention of accidents and the maintaining and supervising
of safety precautions and programs.

Hazard Communication Programs

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or
other hazard communication information required to be made available to or exchanged between
or among employers at the Site in accordance with Laws or Regulations.

Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or
adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor believes that any significant
changes in the Work or variations from the Contract Documents have been caused thereby or are
required as a result thereof. If Engineer determines that a change in the Contract Documents is
required because of the action taken by Contractor in response to such an emergency, a Work
Change Directive or Change Order will be issued.

Shop Drawings and Samples (Also See 1-6.23.1)

A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in
accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each
submittal will be identified as Engineer may require.
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1. Shop Drawings:

a.

b.

Submit number of copies specified in the General Requirements.

Data shown on the Shop Drawings will be complete with respect to quantities, dimensions,
specified performance and design criteria, materials, and similar data to show Engineer the
services, materials, and equipment Contractor proposes to provide and to enable Engineer
to review the information for the limited purposes required by Paragraph 6.17.D.

2. Samples:

Submit number of Samples specified in the Specifications.

Clearly identify each Sample as to material, Supplier, pertinent data such as catalog
numbers, the use for which intended and other data as Engineer may require to enable
Engineer to review the submittal for the limited purposes required by Paragraph 6.17.D.

. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of
Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent
submittal will be at the sole expense and responsibility of Contractor.

. Submittal Procedures:

1. Before submitting each Shop Drawing or Sample, Contractor shall have:

a.

reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents;

determined and verified all field measurements, quantities, dimensions, specified
performance and design criteria, installation requirements, materials, catalog numbers, and
similar information with respect thereto;

determined and verified the suitability of all materials offered with respect to the indicated
application, fabrication, shipping, handling, storage, assembly, and installation pertaining
to the performance of the Work; and

determined and verified all information relative to Contractor’s responsibilities for means,
methods, techniques, sequences, and procedures of construction, and safety precautions
and programs incident thereto.

2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied
Contractor’s obligations under the Contract Documents with respect to Contractor’s review
and approval of that submittal.

3. With each submittal, Contractor shall give Engineer specific written notice of any variations
that the Shop Drawing or Sample may have from the requirements of the Contract Documents.
This notice shall be both a written communication separate from the Shop Drawings or Sample
submittal; and, in addition, by a specific notation made on each Shop Drawing or Sample
submitted to Engineer for review and approval of each such variation.
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D. Engineer’s Review:

1.

Engineer will provide timely review of Shop Drawings and Samples in accordance with the
Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only
to determine if the items covered by the submittals will, after installation or incorporation in
the Work, conform to the information given in the Contract Documents and be compatible
with the design concept of the completed Project as a functioning whole as indicated by the
Contract Documents.

Engineer’s review and approval will not extend to means, methods, techniques, sequences, or
procedures of construction (except where a particular means, method, technique, sequence, or
procedure of construction is specifically and expressly called for by the Contract Documents)
or to safety precautions or programs incident thereto. The review and approval of a separate
item as such will not indicate approval of the assembly in which the item functions.

Engineer’s review and approval shall not relieve Contractor from responsibility for any
variation from the requirements of the Contract Documents unless Contractor has complied
with the requirements of Paragraph 6.17.C.3 and Engineer has given written approval of each
such variation by specific written notation thereof incorporated in or accompanying the Shop
Drawing or Sample. Engineer’s review and approval shall not relieve Contractor from
responsibility for complying with the requirements of Paragraph 6.17.C.1.

E. Resubmittal Procedures:

1.

Contractor shall make corrections required by Engineer and shall return the required number
of corrected copies of Shop Drawings and submit, as required, new Samples for review and
approval. Contractor shall direct specific attention in writing to revisions other than the
corrections called for by Engineer on previous submittals.

Continuing the Work (Also See G 6.29.1)

A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or
disagreements with Owner. No Work shall be delayed or postponed pending resolution of any
disputes or disagreements, except as permitted by Paragraph 15.04 or as Owner and Contractor
may otherwise agree in writing.

Contractor’s General Warranty and Guarantee (Also See G 14.15.1)

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the Contract
Documents and will not be defective. Engineer and its officers, directors, members, partners,
employees, agents, consultants, and subcontractors shall be entitled to rely on representation of
Contractor’s warranty and guarantee.

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1.

abuse, modification, or improper maintenance or operation by persons other than Contractor,
Subcontractors, Suppliers, or any other individual or entity for whom Contractor is
responsible; or
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2. normal wear and tear under normal usage.

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will constitute an acceptance of Work that is
not in accordance with the Contract Documents or a release of Contractor’s obligation to perform
the Work in accordance with the Contract Documents:

1. observations by Engineer;
2. recommendation by Engineer or payment by Owner of any progress or final payment;

3. the issuance of a certificate of Substantial Completion by Engineer or any payment related
thereto by Owner;

4. use or occupancy of the Work or any part thereof by Owner;

5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice
of acceptability by Engineer;

6. any inspection, test, or approval by others; or
7. any correction of defective Work by Owner.
6.20  Indemnification

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to the performance of the Work, provided that any such claim, cost, loss, or damage is
attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible
property (other than the Work itself), including the loss of use resulting therefrom but only to the
extent caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or
any individual or entity directly or indirectly employed by any of them to perform any of the Work
or anyone for whose acts any of them may be liable . (Also See G 6.30)

B. In any and all claims against Owner or Engineer or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or
personal representative of such employee) of Contractor, any Subcontractor, any Supplier, or any
individual or entity directly or indirectly employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, the indemnification obligation under Paragraph
6.20.A shall not be limited in any way by any limitation on the amount or type of damages,
compensation, or benefits payable by or for Contractor or any such Subcontractor, Supplier, or
other individual or entity under workers’ compensation acts, disability benefit acts, or other
employee benefit acts.
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The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the
liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents,
consultants and subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions,
reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of the
injury or damage.

Delegation of Professional Design Services

A.

Contractor will not be required to provide professional design services unless such services are
specifically required by the Contract Documents for a portion of the Work or unless such services
are required to carry out Contractor’s responsibilities for construction means, methods, techniques,
sequences and procedures. Contractor shall not be required to provide professional services in
violation of applicable law.

If professional design services or certifications by a design professional related to systems,
materials or equipment are specifically required of Contractor by the Contract Documents, Owner
and Engineer will specify all performance and design criteria that such services must satisfy.
Contractor shall cause such services or certifications to be provided by a properly licensed
professional, whose signature and seal shall appear on all drawings, calculations, specifications,
certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings
and other submittals related to the Work designed or certified by such professional, if prepared by
others, shall bear such professional’s written approval when submitted to Engineer.

Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of the
services, certifications or approvals performed by such design professionals, provided Owner and
Engineer have specified to Contractor all performance and design criteria that such services must
satisfy.

Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and design
drawings will be only for the limited purpose of checking for conformance with performance and
design criteria given and the design concept expressed in the Contract Documents. Engineer’s
review and approval of Shop Drawings and other submittals (except design calculations and design
drawings) will be only for the purpose stated in Paragraph 6.17.D.1.

Contractor shall not be responsible for the adequacy of the performance or design criteria required
by the Contract Documents.

ARTICLE 7-OTHER WORK AT THE SITE

7.01

Related Work at Site

A.

Owner may perform other work related to the Project at the Site with Owner’s employees, or
through other direct contracts therefor, or have other work performed by utility owners. If such
other work is not noted in the Contract Documents, then:
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1. written notice thereof will be given to Contractor prior to starting any such other work; and

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times that should be allowed as a
result of such other work, a Claim may be made therefor as provided in Paragraph 10.05.

Contractor shall afford each other contractor who is a party to such a direct contract, each utility
owner, and Owner, if Owner is performing other work with Owner’s employees, proper and safe
access to the Site, provide a reasonable opportunity for the introduction and storage of materials
and equipment and the execution of such other work, and properly coordinate the Work with theirs.
Contractor shall do all cutting, fitting, and patching of the Work that may be required to properly
connect or otherwise make its several parts come together and properly integrate with such other
work. Contractor shall not endanger any work of others by cutting, excavating, or otherwise
altering such work; provided, however, that Contractor may cut or alter others' work with the
written consent of Engineer and the others whose work will be affected. The duties and
responsibilities of Contractor under this Paragraph are for the benefit of such utility owners and
other contractors to the extent that there are comparable provisions for the benefit of Contractor in
said direct contracts between Owner and such utility owners and other contractors.

If the proper execution or results of any part of Contractor’s Work depends upon work performed
by others under this Article 7, Contractor shall inspect such other work and promptly report to
Engineer in writing any delays, defects, or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and results of Contractor’s Work. Contractor’s
failure to so report will constitute an acceptance of such other work as fit and proper for integration
with Contractor’s Work except for latent defects and deficiencies in such other work.

Coordination

A

If Owner intends to contract with others for the performance of other work on the Project at the
Site, the following will be set forth in Supplementary Conditions:

1. the individual or entity who will have authority and responsibility for coordination of the
activities among the various contractors will be identified;

2. the specific matters to be covered by such authority and responsibility will be itemized; and
3. the extent of such authority and responsibilities will be provided.

Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and
responsibility for such coordination.

Legal Relationships

A.

B.

Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner.

Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other contractor
is liable to Owner and Contractor for the reasonable direct delay and disruption costs incurred by
Contractor as a result of the other contractor’s wrongful actions or inactions.
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C. Contractor shall be liable to Owner and any other contractor under direct contract to Owner for
the reasonable direct delay and disruption costs incurred by such other contractor as a result of
Contractor’s wrongful action or inactions.

ARTICLE 8 - OWNER’S RESPONSIBILITIES

8.01

8.02

8.03

8.04

8.05

8.06

8.07

8.08

Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all communications
to Contractor through Engineer.

Replacement of Engineer

A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom
Contractor makes no reasonable objection, whose status under the Contract Documents shall be
that of the former Engineer.

Furnish Data
A. Owner shall promptly furnish the data required of Owner under the Contract Documents.
Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C
and 14.07.C.

Lands and Easements; Reports and Tests

A. Owner’s duties with respect to providing lands and easements and providing engineering surveys
to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to
Owner’s identifying and making available to Contractor copies of reports of explorations and tests
of subsurface conditions and drawings of physical conditions relating to existing surface or
subsurface structures at the Site.

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property
insurance are set forth in Article 5.

Change Orders
A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03.
Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 13.03.B.
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Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for,
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Owner will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 4.06.

Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial
arrangements have been made to satisfy Owner’s obligations under the Contract Documents.

Compliance with Safety Program

A. While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 9 - ENGINEER’S STATUS DURING CONSTRUCTION

9.01

9.02

Owner’s Representative

A. Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract Documents.

Visits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction
as Engineer deems necessary in order to observe as an experienced and qualified design
professional the progress that has been made and the quality of the various aspects of Contractor’s
executed Work. Based on information obtained during such visits and observations, Engineer, for
the benefit of Owner, will determine, in general, if the Work is proceeding in accordance with the
Contract Documents. Engineer will not be required to make exhaustive or continuous inspections
on the Site to check the quality or quantity of the Work. Engineer’s efforts will be directed toward
providing for Owner a greater degree of confidence that the completed Work will conform
generally to the Contract Documents. On the basis of such visits and observations, Engineer will
keep Owner informed of the progress of the Work and will endeavor to guard Owner against
defective Work.

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as a result
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of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise, direct,
control, or have authority over or be responsible for Contractor’s means, methods, techniques,
sequences, or procedures of construction, or the safety precautions and programs incident thereto,
or for any failure of Contractor to comply with Laws and Regulations applicable to the
performance of the Work.

Project Representative

A.

If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist
Engineer in providing more extensive observation of the Work. The authority and responsibilities
of any such Resident Project Representative and assistants will be as provided in the
Supplementary Conditions, and limitations on the responsibilities thereof will be as provided in
Paragraph 9.09. If Owner designates another representative or agent to represent Owner at the Site
who is not Engineer’s consultant, agent or employee, the responsibilities and authority and
limitations thereon of such other individual or entity will be as provided in the Supplementary
Conditions.

Authorized Variations in Work

A

Engineer may authorize minor variations in the Work from the requirements of the Contract
Documents which do not involve an adjustment in the Contract Price or the Contract Times and
are compatible with the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents. These may be accomplished by a Field Order and will be
binding on Owner and also on Contractor, who shall perform the Work involved promptly. If
Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, or both, and the parties are unable to agree on entitlement to or on the amount or
extent, if any, of any such adjustment, a Claim may be made therefor as provided in
Paragraph 10.05. (Also See G 9.4.1)

Rejecting Defective Work

A

Engineer will have authority to reject Work which Engineer believes to be defective, or that
Engineer believes will not produce a completed Project that conforms to the Contract Documents
or that will prejudice the integrity of the design concept of the completed Project as a functioning
whole as indicated by the Contract Documents. Engineer will also have authority to require special
inspection or testing of the Work as provided in Paragraph 13.04, whether or not the Work is
fabricated, installed, or completed.

Shop Drawings, Change Orders and Payments

A.

In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and
Samples, see Paragraph 6.17.

In connection with Engineer’s authority, and limitations thereof, as to design calculations and
design drawings submitted in response to a delegation of professional design services, if any, see
Paragraph 6.21.

In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12.
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In connection with Engineer’s authority as to Applications for Payment, see Article 14.

Determinations for Unit Price Work

A.

Engineer will determine the actual quantities and classifications of Unit Price Work performed by
Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations on
such matters before rendering a written decision thereon (by recommendation of an Application
for Payment or otherwise). Engineer’s written decision thereon will be final and binding (except
as modified by Engineer to reflect changed factual conditions or more accurate data) upon Owner
and Contractor, subject to the provisions of Paragraph 10.05.

Decisions on Requirements of Contract Documents and Acceptability of Work (Also See G 9.11.1)

A

Engineer will be the initial interpreter of the requirements of the Contract Documents and judge
of the acceptability of the Work thereunder. All matters in question and other matters between
Owner and Contractor arising prior to the date final payment is due relating to the acceptability of
the Work, and the interpretation of the requirements of the Contract Documents pertaining to the
performance of the Work, will be referred initially to Engineer in writing within 30 days of the
event giving rise to the question.

Engineer will, with reasonable promptness, render a written decision on the issue referred. If
Owner or Contractor believes that any such decision entitles them to an adjustment in the Contract
Price or Contract Times or both, a Claim may be made under Paragraph 10.05. The date of
Engineer’s decision shall be the date of the event giving rise to the issues referenced for the
purposes of Paragraph 10.05.B.

Engineer’s written decision on the issue referred will be final and binding on Owner and
Contractor, subject to the provisions of Paragraph 10.05.

When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show
partiality to Owner or Contractor and will not be liable in connection with any interpretation or
decision rendered in good faith in such capacity.

Limitations on Engineer’s Authority and Responsibilities

A.

Neither Engineer’s authority or responsibility under this Article 9 or under any other provision of
the Contract Documents nor any decision made by Engineer in good faith either to exercise or not
exercise such authority or responsibility or the undertaking, exercise, or performance of any
authority or responsibility by Engineer shall create, impose, or give rise to any duty in contract,
tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, any other
individual or entity, or to any surety for or employee or agent of any of them.

Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Engineer will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.
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. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor,

any Supplier, or of any other individual or entity performing any of the Work.

. Engineer’s review of the final Application for Payment and accompanying documentation and all

maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection,
tests and approvals, and other documentation required to be delivered by Paragraph 14.07.A will
only be to determine generally that their content complies with the requirements of, and in the case
of certificates of inspections, tests, and approvals that the results certified indicate compliance
with, the Contract Documents.

. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply

to the Resident Project Representative, if any, and assistants, if any.

Compliance with Safety Program

A. While at the Site, Engineer’s employees and representatives shall comply with the specific

applicable requirements of Contractor’s safety programs of which Engineer has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS

10.01 Authorized Changes in the Work

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or

from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a
Work Change Directive. Upon receipt of any such document, Contractor shall promptly proceed
with the Work involved which will be performed under the applicable conditions of the Contract
Documents (except as otherwise specifically provided). (Also See G 10.1.1)

. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any,

of an adjustment in the Contract Price or Contract Times, or both, that should be allowed as a
result of a Work Change Directive, a Claim may be made therefor as provided in Paragraph 10.05.

10.02 Unauthorized Changes in the Work

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the Contract

Times with respect to any work performed that is not required by the Contract Documents as
amended, modified, or supplemented as provided in Paragraph 3.04, except in the case of an
emergency as provided in Paragraph 6.16 or in the case of uncovering Work as provided in
Paragraph 13.04.D.

10.03 Execution of Change Orders

A. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer

covering:
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1. changes in the Work which are: (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii)
required because of acceptance of defective Work under Paragraph 13.08.A or Owner’s
correction of defective Work under Paragraph 13.09, or (iii) agreed to by the parties;

2. changes in the Contract Price or Contract Times which are agreed to by the parties, including
any undisputed sum or amount of time for Work actually performed in accordance with a
Work Change Directive; and

3. changes in the Contract Price or Contract Times which embody the substance of any written
decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of executing
any such Change Order, an appeal may be taken from any such decision in accordance with
the provisions of the Contract Documents and applicable Laws and Regulations, but during
any such appeal, Contractor shall carry on the Work and adhere to the Progress Schedule as
provided in Paragraph 6.18.A.

10.04 Notification to Surety

A. If the provisions of any bond require notice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents (including, but not limited
to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any
such change.

10.05 Claims

A. Engineer’s Decision Required: All Claims, except those waived pursuant to Paragraph 14.09,
shall be referred to the Engineer for decision. A decision by Engineer shall be required as a
condition precedent to any exercise by Owner or Contractor of any rights or remedies either may
otherwise have under the Contract Documents or by Laws and Regulations in respect of such
Claims.

B. Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant
to Engineer and the other party to the Contract promptly (but in no event later than 30 days) after
the start of the event giving rise thereto. The responsibility to substantiate a Claim shall rest with
the party making the Claim. Notice of the amount or extent of the Claim, with supporting data
shall be delivered to the Engineer and the other party to the Contract within 60 days after the start
of such event (unless Engineer allows additional time for claimant to submit additional or more
accurate data in support of such Claim). A Claim for an adjustment in Contract Price shall be
prepared in accordance with the provisions of Paragraph 12.01.B. A Claim for an adjustment in
Contract Times shall be prepared in accordance with the provisions of Paragraph 12.02.B. Each
Claim shall be accompanied by claimant’s written statement that the adjustment claimed is the
entire adjustment to which the claimant believes it is entitled as a result of said event. The opposing
party shall submit any response to Engineer and the claimant within 30 days after receipt of the
claimant’s last submittal (unless Engineer allows additional time).

C. Engineer’s Action: Engineer will review each Claim and, within 30 days after receipt of the last
submittal of the claimant or the last submittal of the opposing party, if any, take one of the
following actions in writing:
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1. deny the Claim in whole or in part;
2. approve the Claim; or

3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole
discretion, it would be inappropriate for the Engineer to do so. For purposes of further
resolution of the Claim, such notice shall be deemed a denial.

D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall be
deemed denied.

E. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or
10.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor invoke
the dispute resolution procedure set forth in Article 16 within 30 days of such action or denial.

F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in
accordance with this Paragraph 10.05.

ARTICLE 11 - COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK
11.01 Cost of the Work

A. Costs Included: The term Cost of the Work means the sum of all costs, except those excluded in
Paragraph 11.01.B, necessarily incurred and paid by Contractor in the proper performance of the
Work. When the value of any Work covered by a Change Order or when a Claim for an adjustment
in Contract Price is determined on the basis of Cost of the Work, the costs to be reimbursed to
Contractor will be only those additional or incremental costs required because of the change in the
Work or because of the event giving rise to the Claim. Except as otherwise may be agreed to in
writing by Owner, such costs shall be in amounts no higher than those prevailing in the locality of
the Project, shall not include any of the costs itemized in Paragraph 11.01.B, and shall include
only the following items:

1. Payroll costs for employees in the direct employ of Contractor in the performance of the Work
under schedules of job classifications agreed upon by Owner and Contractor. Such employees
shall include, without limitation, superintendents, foremen, and other personnel employed full
time on the Work. Payroll costs for employees not employed full time on the Work shall be
apportioned on the basis of their time spent on the Work. Payroll costs shall include, but not
be limited to, salaries and wages plus the cost of fringe benefits, which shall include social
security contributions, unemployment, excise, and payroll taxes, workers’ compensation,
health and retirement benefits, bonuses, sick leave, vacation and holiday pay applicable
thereto. The expenses of performing Work outside of regular working hours, on Saturday,
Sunday, or legal holidays, shall be included in the above to the extent authorized by Owner.

2. Cost of all materials and equipment furnished and incorporated in the Work, including costs
of transportation and storage thereof, and Suppliers’ field services required in connection
therewith. All cash discounts shall accrue to Contractor unless Owner deposits funds with
Contractor with which to make payments, in which case the cash discounts shall accrue to
Owner. All trade discounts, rebates and refunds and returns from sale of surplus materials and

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 46 of 66




F-47

equipment shall accrue to Owner, and Contractor shall make provisions so that they may be
obtained.

Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If
required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable
to Owner and Contractor and shall deliver such bids to Owner, who will then determine, with
the advice of Engineer, which bids, if any, will be acceptable. If any subcontract provides that
the Subcontractor is to be paid on the basis of Cost of the Work plus a fee, the Subcontractor’s
Cost of the Work and fee shall be determined in the same manner as Contractor’s Cost of the
Work and fee as provided in this Paragraph 11.01.

Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed for services specifically related
to the Work.

Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, and hand tools not
owned by the workers, which are consumed in the performance of the Work, and cost, less
market value, of such items used but not consumed which remain the property of
Contractor.

c. Rentals of all construction equipment and machinery, and the parts thereof whether rented
from Contractor or others in accordance with rental agreements approved by Owner with
the advice of Engineer, and the costs of transportation, loading, unloading, assembly,
dismantling, and removal thereof. All such costs shall be in accordance with the terms of
said rental agreements. The rental of any such equipment, machinery, or parts shall cease
when the use thereof is no longer necessary for the Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which Contractor
is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or anyone
directly or indirectly employed by any of them or for whose acts any of them may be liable,
and royalty payments and fees for permits and licenses.

f. Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with the
performance of the Work (except losses and damages within the deductible amounts of
property insurance established in accordance with Paragraph 5.06.D), provided such losses
and damages have resulted from causes other than the negligence of Contractor, any
Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts
any of them may be liable. Such losses shall include settlements made with the written
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consent and approval of Owner. No such losses, damages, and expenses shall be included
in the Cost of the Work for the purpose of determining Contractor’s fee.

g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the
Site, express and courier services, and similar petty cash items in connection with the
Work.

i. The costs of premiums for all bonds and insurance Contractor is required by the Contract
Documents to purchase and maintain.

B. Costs Excluded: The term Cost of the Work shall not include any of the following items:

1.

Payroll costs and other compensation of Contractor’s officers, executives, principals (of
partnerships and sole proprietorships), general managers, safety managers, engineers,
architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents,
expediters, timekeepers, clerks, and other personnel employed by Contractor, whether at the
Site or in Contractor’s principal or branch office for general administration of the Work and
not specifically included in the agreed upon schedule of job classifications referred to in
Paragraph 11.01.A.1 or specifically covered by Paragraph 11.01.A.4, all of which are to be
considered administrative costs covered by the Contractor’s fee.

Expenses of Contractor’s principal and branch offices other than Contractor’s office at the
Site.

Any part of Contractor’s capital expenses, including interest on Contractor’s capital employed
for the Work and charges against Contractor for delinquent payments.

Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable, including but not limited
to, the correction of defective Work, disposal of materials or equipment wrongly supplied, and
making good any damage to property.

Other overhead or general expense costs of any kind and the costs of any item not specifically
and expressly included in Paragraphs 11.01.A.

Contractor’s Fee: When all the Work is performed on the basis of cost-plus, Contractor’s fee

shall be determined as set forth in the Agreement. When the value of any Work covered by a
Change Order or when a Claim for an adjustment in Contract Price is determined on the basis of
Cost of the Work, Contractor’s fee shall be determined as set forth in Paragraph 12.01.C.

D. Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant to
Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in a form acceptable to
Engineer an itemized cost breakdown together with supporting data.
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11.02 Allowances

11.03

A

It is understood that Contractor has included in the Contract Price all allowances so named in the
Contract Documents and shall cause the Work so covered to be performed for such sums and by
such persons or entities as may be acceptable to Owner and Engineer.

Cash Allowances:
1. Contractor agrees that:

a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of
materials and equipment required by the allowances to be delivered at the Site, and all
applicable taxes; and

b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in the
Contract Price and not in the allowances, and no demand for additional payment on
account of any of the foregoing will be valid.

Contingency Allowance:

1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover
unanticipated costs.

Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer
to reflect actual amounts due Contractor on account of Work covered by allowances, and the
Contract Price shall be correspondingly adjusted.

Unit Price Work (Also See G 11.9.1.1)

A.

Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to
the sum of the unit price for each separately identified item of Unit Price Work times the estimated
quantity of each item as indicated in the Agreement.

The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the
purpose of comparison of Bids and determining an initial Contract Price. Determinations of the
actual quantities and classifications of Unit Price Work performed by Contractor will be made by
Engineer subject to the provisions of Paragraph 9.07.

Each unit price will be deemed to include an amount considered by Contractor to be adequate to
cover Contractor’s overhead and profit for each separately identified item.

Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance
with Paragraph 10.05 if:

1. the quantity of any item of Unit Price Work performed by Contractor differs materially and
significantly from the estimated quantity of such item indicated in the Agreement; and
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there is no corresponding adjustment with respect to any other item of Work; and

Contractor believes that Contractor is entitled to an increase in Contract Price as a result of
having incurred additional expense or Owner believes that Owner is entitled to a decrease in
Contract Price and the parties are unable to agree as to the amount of any such increase or
decrease.

ARTICLE 12 - CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES

12.01 Change of Contract Price (Also See G 11.1.1)

A

The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the
Contract Price shall be based on written notice submitted by the party making the Claim to the
Engineer and the other party to the Contract in accordance with the provisions of Paragraph 10.05.

The value of any Work covered by a Change Order or of any Claim for an adjustment in the
Contract Price will be determined as follows:

1.

where the Work involved is covered by unit prices contained in the Contract Documents, by
application of such unit prices to the quantities of the items involved (subject to the provisions
of Paragraph 11.03); or

where the Work involved is not covered by unit prices contained in the Contract Documents,
by a mutually agreed lump sum (which may include an allowance for overhead and profit not
necessarily in accordance with Paragraph 12.01.C.2); or

where the Work involved is not covered by unit prices contained in the Contract Documents
and agreement to a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the
Cost of the Work (determined as provided in Paragraph 11.01) plus a Contractor’s fee for
overhead and profit (determined as provided in Paragraph 12.01.C).

Contractor’s Fee: The Contractor’s fee for overhead and profit shall be determined as follows:

1.

2.

a mutually acceptable fixed fee; or

if a fixed fee is not agreed upon, then a fee based on the following percentages of the various
portions of the Cost of the Work:

a. for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall be
15 percent;

b. for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee and
no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.a and 12.01.C.2.b is that
the Subcontractor who actually performs the Work, at whatever tier, will be paid a fee of
15 percent of the costs incurred by such Subcontractor under Paragraphs 11.01.A.1 and
11.01.A.2 and that any higher tier Subcontractor and Contractor will each be paid a fee of
five percent of the amount paid to the next lower tier Subcontractor;
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d. no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4,
11.01.A5,and 11.01.B;

e. the amount of credit to be allowed by Contractor to Owner for any change which results
in a net decrease in cost will be the amount of the actual net decrease in cost plus a
deduction in Contractor’s fee by an amount equal to five percent of such net decrease; and

f. when both additions and credits are involved in any one change, the adjustment in
Contractor’s fee shall be computed on the basis of the net change in accordance with
Paragraphs 12.01.C.2.a through 12.01.C.2.e, inclusive.

12.02 Change of Contract Times (Also See G 12.0 and G 12.3.1)

12.03

A

The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in the
Contract Times shall be based on written notice submitted by the party making the Claim to the
Engineer and the other party to the Contract in accordance with the provisions of Paragraph 10.05.

Any adjustment of the Contract Times covered by a Change Order or any Claim for an adjustment
in the Contract Times will be determined in accordance with the provisions of this Article 12.

Delays

A

Where Contractor is prevented from completing any part of the Work within the Contract Times
due to delay beyond the control of Contractor, the Contract Times will be extended in an amount
equal to the time lost due to such delay if a Claim is made therefor as provided in Paragraph
12.02.A. Delays beyond the control of Contractor shall include, but not be limited to, acts or
neglect by Owner, acts or neglect of utility owners or other contractors performing other work as
contemplated by Article 7, fires, floods, epidemics, abnormal weather conditions, or acts of God.

If Owner, Engineer, or other contractors or utility owners performing other work for Owner as
contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or
interferes with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in the Contract Price or the Contract Times, or both. Contractor’s entitlement
to an adjustment of the Contract Times is conditioned on such adjustment being essential to
Contractor’s ability to complete the Work within the Contract Times.

If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic,
abnormal weather conditions, acts of God, acts or failures to act of utility owners not under the
control of Owner, or other causes not the fault of and beyond control of Owner and Contractor,
then Contractor shall be entitled to an equitable adjustment in Contract Times, if such adjustment
is essential to Contractor’s ability to complete the Work within the Contract Times. Such an
adjustment shall be Contractor’s sole and exclusive remedy for the delays described in this
Paragraph 12.03.C.

Owner, Engineer, and their officers, directors, members, partners, employees, agents, consultants,
or subcontractors shall not be liable to Contractor for any claims, costs, losses, or damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
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professionals and all court or arbitration or other dispute resolution costs) sustained by Contractor
on or in connection with any other project or anticipated project.

E. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays
within the control of Contractor. Delays attributable to and within the control of a Subcontractor
or Supplier shall be deemed to be delays within the control of Contractor.

ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01 Notice of Defects

A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be
given to Contractor. Defective Work may be rejected, corrected, or accepted as provided in this
Article 13.

13.02 Access to Work (Also See 1-13.2)

A. Owner, Engineer, their consultants and other representatives and personnel of Owner, independent
testing laboratories, and governmental agencies with jurisdictional interests will have access to the
Site and the Work at reasonable times for their observation, inspection, and testing. Contractor
shall provide them proper and safe conditions for such access and advise them of Contractor’s
safety procedures and programs so that they may comply therewith as applicable.

13.03 Tests and Inspections

A. Contractor shall give Engineer timely notice of readiness of the Work for all required inspections,
tests, or approvals and shall cooperate with inspection and testing personnel to facilitate required
inspections or tests. (Also See 1-13.3)

B. Owner shall employ and pay for the services of an independent testing laboratory to perform all
inspections, tests, or approvals required by the Contract Documents except:

1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below;

2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph
13.04.B shall be paid as provided in Paragraph 13.04.C; and

3. as otherwise specifically provided in the Contract Documents.

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an employee or other representative of such
public body, Contractor shall assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer the
required certificates of inspection or approval.

D. Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection
with any inspections, tests, or approvals required for Owner’s and Engineer’s acceptance of
materials or equipment to be incorporated in the Work; or acceptance of materials, mix designs,
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or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in
the Work. Such inspections, tests, or approvals shall be performed by organizations acceptable to
Owner and Engineer.

If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer,
uncover such Work for observation.

Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless
Contractor has given Engineer timely notice of Contractor’s intention to cover the same and
Engineer has not acted with reasonable promptness in response to such notice.

13.04 Uncovering Work

A.

If any Work is covered contrary to the written request of Engineer, it must, if requested by
Engineer, be uncovered for Engineer’s observation and replaced at Contractor’s expense.

If Engineer considers it necessary or advisable that covered Work be observed by Engineer or
inspected or tested by others, Contractor, at Engineer’s request, shall uncover, expose, or otherwise
make available for observation, inspection, or testing as Engineer may require, that portion of the
Work in question, furnishing all necessary labor, material, and equipment.

If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to such uncovering, exposure, observation, inspection, and testing, and of satisfactory
replacement or reconstruction (including but not limited to all costs of repair or replacement of
work of others); and Owner shall be entitled to an appropriate decrease in the Contract Price. If
the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05.

If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the
Contract Price or an extension of the Contract Times, or both, directly attributable to such
uncovering, exposure, observation, inspection, testing, replacement, and reconstruction. If the
parties are unable to agree as to the amount or extent thereof, Contractor may make a Claim
therefor as provided in Paragraph 10.05.

13.05 Owner May Stop the Work

A.

If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work will
conform to the Contract Documents, Owner may order Contractor to stop the Work, or any portion
thereof, until the cause for such order has been eliminated; however, this right of Owner to stop
the Work shall not give rise to any duty on the part of Owner to exercise this right for the benefit
of Contractor, any Subcontractor, any Supplier, any other individual or entity, or any surety for,
or employee or agent of any of them. (Also See 1-13.10)
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13.06 Correction or Removal of Defective Work

A. Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or
not fabricated, installed, or completed, or, if the Work has been rejected by Engineer, remove it
from the Project and replace it with Work that is not defective. Contractor shall pay all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute resolution
costs) arising out of or relating to such correction or removal (including but not limited to all costs
of repair or replacement of work of others).

B. When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07,
Contractor shall take no action that would void or otherwise impair Owner’s special warranty and
guarantee, if any, on said Work.

13.07 Correction Period

A. If within one year after the date of Substantial Completion (or such longer period of time as may
be prescribed by the terms of any applicable special guarantee required by the Contract
Documents) or by any specific provision of the Contract Documents, any Work is found to be
defective, or if the repair of any damages to the land or areas made available for Contractor’s use
by Owner or permitted by Laws and Regulations as contemplated in Paragraph 6.11.A is found to
be defective, Contractor shall promptly, without cost to Owner and in accordance with Owner’s
written instructions:

=

repair such defective land or areas; or
2. correct such defective Work; or

3. if the defective Work has been rejected by Owner, remove it from the Project and replace it
with Work that is not defective, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work
of others or other land or areas resulting therefrom.

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an
emergency where delay would cause serious risk of loss or damage, Owner may have the defective
Work corrected or repaired or may have the rejected Work removed and replaced. All claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute resolution
costs) arising out of or relating to such correction or repair or such removal and replacement
(including but not limited to all costs of repair or replacement of work of others) will be paid by
Contractor.

C. In special circumstances where a particular item of equipment is placed in continuous service
before Substantial Completion of all the Work, the correction period for that item may start to run
from an earlier date if so provided in the Specifications.
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D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or
removed and replaced under this Paragraph 13.07, the correction period hereunder with respect to
such Work will be extended for an additional period of one year after such correction or removal
and replacement has been satisfactorily completed.

E. Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or
warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

13.08 Acceptance of Defective Work

A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and,
prior to Engineer’s recommendation of final payment, Engineer) prefers to accept it, Owner may
do so. Contractor shall pay all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) attributable to Owner’s evaluation of and
determination to accept such defective Work (such costs to be approved by Engineer as to
reasonableness) and for the diminished value of the Work to the extent not otherwise paid by
Contractor pursuant to this sentence. If any such acceptance occurs prior to Engineer’s
recommendation of final payment, a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work, and Owner shall be entitled to an
appropriate decrease in the Contract Price, reflecting the diminished value of Work so accepted.
If the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05. If the acceptance occurs after such recommendation, an appropriate
amount will be paid by Contractor to Owner.

13.09 Owner May Correct Defective Work

A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective
Work, or to remove and replace rejected Work as required by Engineer in accordance with
Paragraph 13.06.A, or if Contractor fails to perform the Work in accordance with the Contract
Documents, or if Contractor fails to comply with any other provision of the Contract Documents,
Owner may, after seven days written notice to Contractor, correct, or remedy any such deficiency.

B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and suspend
Contractor’s services related thereto, take possession of Contractor’s tools, appliances,
construction equipment and machinery at the Site, and incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees,
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to enable
Owner to exercise the rights and remedies under this Paragraph.

C. All claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) incurred or sustained by Owner in exercising the rights and remedies under this
Paragraph 13.09 will be charged against Contractor, and a Change Order will be issued
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incorporating the necessary revisions in the Contract Documents with respect to the Work; and
Owner shall be entitled to an appropriate decrease in the Contract Price. If the parties are unable
to agree as to the amount of the adjustment, Owner may make a Claim therefor as provided in
Paragraph 10.05. Such claims, costs, losses and damages will include but not be limited to all costs
of repair, or replacement of work of others destroyed or damaged by correction, removal, or
replacement of Contractor’s defective Work.

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the
performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies
under this Paragraph 13.09.

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION (Also See G 14.0)
14.01 Schedule of Values

A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for
progress payments and will be incorporated into a form of Application for Payment acceptable to
Engineer. Progress payments on account of Unit Price Work will be based on the number of units
completed.

14.02 Progress Payments (Also See G 14.2.1)
A. Applications for Payments:

1. At least 20 days before the date established in the Agreement for each progress payment (but
not more often than once a month), Contractor shall submit to Engineer for review an
Application for Payment filled out and signed by Contractor covering the Work completed as
of the date of the Application and accompanied by such supporting documentation as is
required by the Contract Documents. If payment is requested on the basis of materials and
equipment not incorporated in the Work but delivered and suitably stored at the Site or at
another location agreed to in writing, the Application for Payment shall also be accompanied
by a bill of sale, invoice, or other documentation warranting that Owner has received the
materials and equipment free and clear of all Liens and evidence that the materials and
equipment are covered by appropriate property insurance or other arrangements to protect
Owner’s interest therein, all of which must be satisfactory to Owner.

2. Beginning with the second Application for Payment, each Application shall include an
affidavit of Contractor stating that all previous progress payments received on account of the
Work have been applied on account to discharge Contractor’s legitimate obligations associated
with prior Applications for Payment.

3. The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

B. Review of Applications:

1. Engineer will, within 10 days after receipt of each Application for Payment, either indicate in
writing a recommendation of payment and present the Application to Owner or return the
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Application to Contractor indicating in writing Engineer’s reasons for refusing to recommend
payment. In the latter case, Contractor may make the necessary corrections and resubmit the
Application.

Engineer’s recommendation of any payment requested in an Application for Payment will
constitute a representation by Engineer to Owner, based on Engineer’s observations of the
executed Work as an experienced and qualified design professional, and on Engineer’s review
of the Application for Payment and the accompanying data and schedules, that to the best of
Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents (subject
to an evaluation of the Work as a functioning whole prior to or upon Substantial
Completion, the results of any subsequent tests called for in the Contract Documents, a
final determination of quantities and classifications for Unit Price Work under Paragraph
9.07, and any other qualifications stated in the recommendation); and

c. the conditions precedent to Contractor’s being entitled to such payment appear to have
been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

By recommending any such payment Engineer will not thereby be deemed to have represented
that:

a. inspections made to check the quality or the quantity of the Work as it has been performed
have been exhaustive, extended to every aspect of the Work in progress, or involved
detailed inspections of the Work beyond the responsibilities specifically assigned to
Engineer in the Contract Documents; or

b. there may not be other matters or issues between the parties that might entitle Contractor
to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.

Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments
nor Engineer’s recommendation of any payment, including final payment, will impose
responsibility on Engineer:

a. tosupervise, direct, or control the Work, or

b. for the means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or

c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s
performance of the Work, or

d. to make any examination to ascertain how or for what purposes Contractor has used the
moneys paid on account of the Contract Price, or
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e. to determine that title to any of the Work, materials, or equipment has passed to Owner
free and clear of any Liens.

Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s
opinion, it would be incorrect to make the representations to Owner stated in
Paragraph 14.02.B.2. Engineer may also refuse to recommend any such payment or, because
of subsequently discovered evidence or the results of subsequent inspections or tests, revise or
revoke any such payment recommendation previously made, to such extent as may be
necessary in Engineer’s opinion to protect Owner from loss because:

a. the Work is defective, or completed Work has been damaged, requiring correction or
replacement;

b. the Contract Price has been reduced by Change Orders;

c. Owner has been required to correct defective Work or complete Work in accordance with
Paragraph 13.09; or

d. Engineer has actual knowledge of the occurrence of any of the events enumerated in
Paragraph 15.02.A.

C. Payment Becomes Due:

1.

After presentation of the Application for Payment to Owner with Engineer’s recommendation,
the amount recommended will (subject to the provisions of Paragraph 14.02.D) become due,
and when due will be paid by Owner to Contractor, in accordance with G14.4 of the
Supplementary Conditions.

D. Reduction in Payment:

1.

2.

Owner may refuse to make payment of the full amount recommended by Engineer because:

a. claims have been made against Owner on account of Contractor’s performance or
furnishing of the Work;

b. Liens have been filed in connection with the Work, except where Contractor has delivered
a specific bond satisfactory to Owner to secure the satisfaction and discharge of such Liens;

c. there are other items entitling Owner to a set-off against the amount recommended; or

d. Owner has actual knowledge of the occurrence of any of the events enumerated in
Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A.

If Owner refuses to make payment of the full amount recommended by Engineer, Owner will
give Contractor immediate written notice (with a copy to Engineer) stating the reasons for such
action and promptly pay Contractor any amount remaining after deduction of the amount so
withheld. Owner shall promptly pay Contractor the amount so withheld, or any adjustment
thereto agreed to by Owner and Contractor, when Contractor remedies the reasons for such
action.
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3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the
amount wrongfully withheld shall be treated as an amount due as determined by Paragraph
14.02.C.1 and subject to interest as provided in the Agreement.

14.03 Contractor’s Warranty of Title

A.

Contractor warrants and guarantees that title to all Work, materials, and equipment covered by any
Application for Payment, whether incorporated in the Project or not, will pass to Owner no later
than the time of payment free and clear of all Liens.

14.04 Substantial Completion

A.

When Contractor considers the entire Work ready for its intended use Contractor shall notify
Owner and Engineer in writing that the entire Work is substantially complete (except for items
specifically listed by Contractor as incomplete) and request that Engineer issue a certificate of
Substantial Completion.

Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not consider the
Work substantially complete, Engineer will notify Contractor in writing giving the reasons
therefor.

If Engineer considers the Work substantially complete, Engineer will deliver to Owner a tentative
certificate of Substantial Completion which shall fix the date of Substantial Completion. There
shall be attached to the certificate a tentative list of items to be completed or corrected before final
payment. Owner shall have seven days after receipt of the tentative certificate during which to
make written objection to Engineer as to any provisions of the certificate or attached list. If, after
considering such objections, Engineer concludes that the Work is not substantially complete,
Engineer will, within 14 days after submission of the tentative certificate to Owner, notify
Contractor in writing, stating the reasons therefor. If, after consideration of Owner’s objections,
Engineer considers the Work substantially complete, Engineer will, within said 14 days, execute
and deliver to Owner and Contractor a definitive certificate of Substantial Completion (with a
revised tentative list of items to be completed or corrected) reflecting such changes from the
tentative certificate as Engineer believes justified after consideration of any objections from
Owner.

At the time of delivery of the tentative certificate of Substantial Completion, Engineer will deliver
to Owner and Contractor a written recommendation as to division of responsibilities pending final
payment between Owner and Contractor with respect to security, operation, safety, and protection
of the Work, maintenance, heat, utilities, insurance, and warranties and guarantees. Unless Owner
and Contractor agree otherwise in writing and so inform Engineer in writing prior to Engineer’s
issuing the definitive certificate of Substantial Completion, Engineer’s aforesaid recommendation
will be binding on Owner and Contractor until final payment.

Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and complete
or correct items on the tentative list.

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 59 of 66




F-60
14.05 Partial Utilization

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract Documents, or
which Owner, Engineer, and Contractor agree constitutes a separately functioning and usable part
of the Work that can be used by Owner for its intended purpose without significant interference
with Contractor’s performance of the remainder of the Work, subject to the following conditions:

1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any
such part of the Work which Owner believes to be ready for its intended use and substantially
complete. If and when Contractor agrees that such part of the Work is substantially complete,
Contractor, Owner, and Engineer will follow the procedures of Paragraph 14.04.A through D
for that part of the Work.

2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers
any such part of the Work ready for its intended use and substantially complete and request
Engineer to issue a certificate of Substantial Completion for that part of the Work.

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall
make an inspection of that part of the Work to determine its status of completion. If Engineer
does not consider that part of the Work to be substantially complete, Engineer will notify
Owner and Contractor in writing giving the reasons therefor. If Engineer considers that part of
the Work to be substantially complete, the provisions of Paragraph 14.04 will apply with
respect to certification of Substantial Completion of that part of the Work and the division of
responsibility in respect thereof and access thereto.

4. No use or occupancy or separate operation of part of the Work may occur prior to compliance
with the requirements of Paragraph 5.10 regarding property insurance.

14.06 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is complete,
Engineer will promptly make a final inspection with Owner and Contractor and will notify
Contractor in writing of all particulars in which this inspection reveals that the Work is incomplete
or defective. Contractor shall immediately take such measures as are necessary to complete such
Work or remedy such deficiencies.

14.07 Final Payment
A. Application for Payment:

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, marked-up record
documents (as provided in Paragraph 6.12), and other documents, Contractor may make
application for final payment following the procedure for progress payments.
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2. The final Application for Payment shall be accompanied (except as previously delivered) by:

a. all documentation called for in the Contract Documents, including but not limited to the
evidence of insurance required by Paragraph 5.04.B.6;

b. consent of the surety, if any, to final payment;
c. alist of all Claims against Owner that Contractor believes are unsettled; and

d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien rights
arising out of or Liens filed in connection with the Work.

3. In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor
that: (i) the releases and receipts include all labor, services, material, and equipment for which
a Lien could be filed; and (ii) all payrolls, material and equipment bills, and other indebtedness
connected with the Work for which Owner might in any way be responsible, or which might
in any way result in liens or other burdens on Owner's property, have been paid or otherwise
satisfied. If any Subcontractor or Supplier fails to furnish such a release or receipt in full,
Contractor may furnish a bond or other collateral satisfactory to Owner to indemnify Owner
against any Lien.

B. Engineer’s Review of Application and Acceptance:

1. If, onthe basis of Engineer’s observation of the Work during construction and final inspection,
and Engineer’s review of the final Application for Payment and accompanying documentation
as required by the Contract Documents, Engineer is satisfied that the Work has been completed
and Contractor’s other obligations under the Contract Documents have been fulfilled,
Engineer will, within ten days after receipt of the final Application for Payment, indicate in
writing Engineer’s recommendation of payment and present the Application for Payment to
Owner for payment. At the same time Engineer will also give written notice to Owner and
Contractor that the Work is acceptable subject to the provisions of Paragraph 14.09. Otherwise,
Engineer will return the Application for Payment to Contractor, indicating in writing the
reasons for refusing to recommend final payment, in which case Contractor shall make the
necessary corrections and resubmit the Application for Payment.

C. Payment Becomes Due:

1. Thirty days after the presentation to Owner of the Application for Payment and accompanying
documentation, the amount recommended by Engineer, less any sum Owner is entitled to set
off against Engineer’s recommendation, including but not limited to liquidated damages, will
become due and will be paid by Owner to Contractor.

14.08 Final Completion Delayed

A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if
Engineer so confirms, Owner shall, upon receipt of Contractor’s final Application for Payment
(for Work fully completed and accepted) and recommendation of Engineer, and without
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terminating the Contract, make payment of the balance due for that portion of the Work fully
completed and accepted. If the remaining balance to be held by Owner for Work not fully
completed or corrected is less than the retainage stipulated in the Agreement, and if bonds have
been furnished as required in Paragraph 5.01, the written consent of the surety to the payment of
the balance due for that portion of the Work fully completed and accepted shall be submitted by
Contractor to Engineer with the Application for such payment. Such payment shall be made under
the terms and conditions governing final payment, except that it shall not constitute a waiver of
Claims.

14.09 Waiver of Claims
A. The making and acceptance of final payment will constitute:

1. a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled
Liens, from defective Work appearing after final inspection pursuant to Paragraph 14.06, from
failure to comply with the Contract Documents or the terms of any special guarantees specified
therein, or from Contractor’s continuing obligations under the Contract Documents; and

2. a waiver of all Claims by Contractor against Owner other than those previously made in
accordance with the requirements herein and expressly acknowledged by Owner in writing as
still unsettled.

ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION
15.01 Owner May Suspend Work (Also See G 15.1.1)

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period
of not more than 90 consecutive days by notice in writing to Contractor and Engineer which will
fix the date on which Work will be resumed. Contractor shall resume the Work on the date so
fixed. Contractor shall be granted an adjustment in the Contract Price or an extension of the
Contract Times, or both, directly attributable to any such suspension if Contractor makes a Claim
therefor as provided in Paragraph 10.05.

15.02 Owner May Terminate for Cause
A. The occurrence of any one or more of the following events will justify termination for cause:

1. Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to adhere to the Progress Schedule established under
Paragraph 2.07 as adjusted from time to time pursuant to Paragraph 6.04);

2. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction;
3. Contractor’s repeated disregard of the authority of Engineer; or

4. Contractor’s violation in any substantial way of any provisions of the Contract Documents.
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B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving
Contractor (and surety) seven days written notice of its intent to terminate the services of
Contractor:

1. exclude Contractor from the Site, and take possession of the Work and of all Contractor’s
tools, appliances, construction equipment, and machinery at the Site, and use the same to the
full extent they could be used by Contractor (without liability to Contractor for trespass or
conversion);

2. incorporate in the Work all materials and equipment stored at the Site or for which Owner has
paid Contractor but which are stored elsewhere; and

3. complete the Work as Owner may deem expedient.

C. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive
any further payment until the Work is completed. If the unpaid balance of the Contract Price
exceeds all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) sustained by Owner arising out of or relating to completing the Work, such excess
will be paid to Contractor. If such claims, costs, losses, and damages exceed such unpaid balance,
Contractor shall pay the difference to Owner. Such claims, costs, losses, and damages incurred by
Owner will be reviewed by Engineer as to their reasonableness and, when so approved by
Engineer, incorporated in a Change Order. When exercising any rights or remedies under this
Paragraph, Owner shall not be required to obtain the lowest price for the Work performed.

D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated if
Contractor begins within seven days of receipt of notice of intent to terminate to correct its failure
to perform and proceeds diligently to cure such failure within no more than 30 days of receipt of
said notice.

E. Where Contractor’s services have been so terminated by Owner, the termination will not affect
any rights or remedies of Owner against Contractor then existing or which may thereafter accrue.
Any retention or payment of moneys due Contractor by Owner will not release Contractor from
liability.

F. If and to the extent that Contractor has provided a performance bond under the provisions of
Paragraph 5.01.A, the termination procedures of that bond shall supersede the provisions of
Paragraphs 15.02.B and 15.02.C.

15.03 Owner May Terminate For Convenience

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such case,
Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents prior to
the effective date of termination, including fair and reasonable sums for overhead and profit
on such Work;
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2. expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in connection
with uncompleted Work, plus fair and reasonable sums for overhead and profit on such
expenses;

3. all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred in settlement of terminated contracts with Subcontractors,
Suppliers, and others; and

4. reasonable expenses directly attributable to termination.

B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other economic
loss arising out of or resulting from such termination.

15.04 Contractor May Stop Work or Terminate

A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive
days by Owner or under an order of court or other public authority, or (ii) Engineer fails to act on
any Application for Payment within 30 days after it is submitted, or (iii) Owner fails for 30 days
to pay Contractor any sum finally determined to be due, then Contractor may, upon seven days
written notice to Owner and Engineer, and provided Owner or Engineer do not remedy such
suspension or failure within that time, terminate the Contract and recover from Owner payment
on the same terms as provided in Paragraph 15.03.

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer
has failed to act on an Application for Payment within 30 days after it is submitted, or Owner has
failed for 30 days to pay Contractor any sum finally determined to be due, Contractor may, seven
days after written notice to Owner and Engineer, stop the Work until payment is made of all such
amounts due Contractor, including interest thereon. The provisions of this Paragraph 15.04 are not
intended to preclude Contractor from making a Claim under Paragraph 10.05 for an adjustment in
Contract Price or Contract Times or otherwise for expenses or damage directly attributable to
Contractor’s stopping the Work as permitted by this Paragraph.

ARTICLE 16 - DISPUTE RESOLUTION
16.01 Methods and Procedures

A. Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a
decision under Paragraph 10.05 before such decision becomes final and binding. The mediation
will be governed by the Construction Industry Mediation Rules of the American Arbitration
Association in effect as of the Effective Date of the Agreement. The request for mediation shall
be submitted in writing to the American Arbitration Association and the other party to the
Contract. Timely submission of the request shall stay the effect of Paragraph 10.05.E.

B. Owner and Contractor shall participate in the mediation process in good faith. The process shall
be concluded within 60 days of filing of the request. The date of termination of the mediation shall
be determined by application of the mediation rules referenced above.
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C. If the Claim is not resolved by mediation, Engineer’s action under Paragraph 10.05.C or a denial
pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days after
termination of the mediation unless, within that time period, Owner or Contractor:

1. elects in writing to invoke any dispute resolution process provided for in the Supplementary
Conditions; or

2. agrees with the other party to submit the Claim to another dispute resolution process; or

3. gives written notice to the other party of the intent to submit the Claim to a court of competent
jurisdiction.

ARTICLE 17 - MISCELLANEOUS
17.01 Giving Notice

A. Whenever any provision of the Contract Documents requires the giving of written notice, it will
be deemed to have been validly given if:

1. delivered in person to the individual or to a member of the firm or to an officer of the
corporation for whom it is intended; or

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business address
known to the giver of the notice.

17.02 Computation of Times (Also See G 17.2.3)

A. When any period of time is referred to in the Contract Documents by days, it will be computed to
exclude the first and include the last day of such period. If the last day of any such period falls on
a Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction,
such day will be omitted from the computation.

17.03 Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in any way
as a limitation of, any rights and remedies available to any or all of them which are otherwise
imposed or available by Laws or Regulations, by special warranty or guarantee, or by other
provisions of the Contract Documents. The provisions of this Paragraph will be as effective as if
repeated specifically in the Contract Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.

17.04 Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or given
in accordance with the Contract Documents, as well as all continuing obligations indicated in the
Contract Documents, will survive final payment, completion, and acceptance of the Work or
termination or completion of the Contract or termination of the services of Contractor.
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17.05 Controlling Law
A. This Contract is to be governed by the law of the state in which the Project is located.

17.06 Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute parts of
these General Conditions.
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SECTION G. SUPPLEMENTARY CONDITIONS

INTRODUCTION

These Supplementary Conditions amend or supplement the Standard General Conditions of the
Construction Contract (EJCDC C-700, 2007 edition, herein incorporated as Section F of the Contract
Documents) and other provisions of the Contract Documents as indicated below. All provisions
which are not so amended or supplemented remain in full force and effect.

DEFINITIONS

Definitions contained in the General Conditions Article 1 — Definitions and Terminology are
supplemented with the following additional definitions.

SURETY - The corporate body which is bound with and for the Contractor and which engages to be
responsible for the faithful performance of the contract, and to indemnify the Owner against all claims
for damages.

INSPECTOR - The representative of the Engineer designated to observe the work for which these
specifications are intended.

TESTING LABORATORY - A laboratory selected by the Owner for the inspection and testing of
materials.

MANUFACTURER - Shall be the manufacturer of the equipment specified.

STANDARD SPECIFICATIONS - The New Jersey Department of Transportation Standard
Specifications for Road and Bridge Construction, dated 2007, as amended, supplemented and/or
superseded to date and/or clarified by the Contract Documents.

SOIL EROSION STANDARDS - The "Standards for Soil Erosion and Sediment Control in New
Jersey", prepared by the New Jersey State Soil Conservation Committee, 1999, as amended and
supplemented to date.

NOTICE TO BEGIN WORK

Article F 2.03 of the General Conditions is amended as follows.

The Contractor shall start work on or before the date specified herein or if no date is so specified,
within ten (10) days of the mailing of the notice by the Engineer to the Contractor directing the
Contractor to proceed with work.

DIMENSIONS - Addition to General Conditions Article F 2.05 and F 3.03.A.1

Figured dimensions on the Contract Drawings shall be given preference over scaled dimensions, but
shall be checked by the Contractor before starting construction. Any errors, omissions or
discrepancies shall be brought immediately to the attention of the Engineer, and their decisions
thereon shall be final.

BREAKDOWN COSTS OF LUMP SUM ITEMS - Addition to General Conditions Article F 2.05

Before the preparation of the first estimate, the Contractor shall submit for the Engineer's approval a
schedule of breakdown costs of all lump sum bid items into a series of minor subdivisions in the
manner to be directed by the Engineer and for the sole purpose of determining the estimates of work
done for partial payments.

Revisions to the schedule, if required, shall be furnished acceptable to the Engineer prior to
consideration for partial payment.
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WORK REQUIRED BY THE CONTRACT DOCUMENTS - Addition to General Conditions Article F
3.01

The Contract Documents require the furnishing of all labor, superintendence, materials, plant, power,
light, heat, fuel, water, tools, appliances, equipment, supplies and other means of construction
necessary or proper for performing and completing the work. In general the completed work shall
consist of the improvements and appurtenances completely installed, successfully tested and in
"ready to operate" condition.

The Contractor shall perform and complete the work in the manner best calculated to promote rapid
construction consistent with safety of life and property, and to the satisfaction of the Engineer, and in
strict accordance with the Contract Documents. The Contractor shall clean up the work and maintain
it during and after construction, until accepted, and shall do all work and pay all costs incidental
thereto. He shall repair or restore all structures and property that may be damaged or disturbed
during performance of the work.

Detailed specifications for materials, equipment, workmanship and all items pertaining to a particular
part of the work may be found under those parts of the Contract describing the work to be done and
the methods of measurement and payment for the various Bid Items.

All work called for in the Specifications applicable to this Contract, but not shown on the plans in their
present form, or vice versa, shall be of the like effect as if shown or mentioned in both. Work not
specified in either the Plans or in the Specifications, but involved in carrying out their intent or in the
complete and proper execution of the work, is required and shall be performed by the Contractor as
though it were specifically delineated or described.

The apparent silence of the Specifications as to any detail, or the apparent omission from them of a
detailed description concerning any work to be done and materials to be furnished, shall be regarded
as meaning that only the best general practice is to prevail and that only material and workmanship of
the best quality is to be used, and interpretation of these Specifications shall be made upon that
basis.

DIFFERING SITE CONDITIONS PROVISIONS — Addition to General conditions Article F 3.03.A.2
and F 4.03

1. If the contractor encounters differing site conditions during the progress of the work of the
contract, the contractor shall promptly notify the contracting unit in writing of the specific differing
site conditions encountered before the site is further disturbed and before any additional work is
performed in the impacted area.

2. Upon receipt of a differing site conditions notice in accordance with paragraph (1) of this
subsection, or upon the contracting unit otherwise learning of differing site conditions, the
contracting unit shall promptly undertake an investigation to determine whether differing site
conditions are present.

3. If the contracting unit determines different site conditions that may result in additional costs
or delays exist, the contracting unit shall provide prompt written notice to the contractor
containing directions on how to proceed.

a. The contracting unit shall make a fair and equitable adjustment to the contract price and
contract completion date for increased costs and delays resulting from the agreed upon
differing site conditions encountered by the contractor.

b. If both parties agree that the contracting unit’s investigation and directions decrease the
contractor’s costs or time of performance, the contracting unit shall be entitled to a fair and
equitable downward adjustment of the contract price or time of performance.

c. Ifthe contracting unit determines that there are no differing site conditions present that would
result in additional costs or delays, the contracting unit shall so advise the contractor, in
writing, and the contractor shall resume performance of the contract, and shall be entitled to
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pursue a differing site conditions claim against the contracting unit for additional
compensation or time attributable to the alleged differing site conditions.

5. Execution of the contract by the contractor shall constitute a representation that the
contractor has visited the site and has become generally familiar with the local conditions under
which the work is to be performed.

6. As used in this subsection, “differing site conditions” mean physical conditions at the contract
work site that are subsurface or otherwise concealed and which differ materially from those
indicated in the contract documents or are of such an unusual nature that the conditions differ
materially from those ordinarily encountered and generally recognized as inherent in the work of
the character provided for in the contract.

SECURITY FOR FAITHFUL PERFORMANCE & FOR LABOR AND MATERIALS PAYMENTS -
Supplement to General Conditions Article F 5.01

Simultaneously with this delivery of the executed contract and successful bidder must deliver to the
Owner an executed bond as follows:

1. Covering the faithful performance of the Contract and the payment of all obligations arising
thereunder in an amount equal to one hundred percent (100%) of the contract amount as
awarded.

2. ONLY IF REQUIRED BY THE "Proposal” covering all payments for labor, equipment and

materials obligations arising from performance of the Contract in an amount equal to one
hundred percent (100%) of the contract amount as awarded.

These bonds must be prepared in a satisfactory form and having as surety thereon such surety
company or companies as are acceptable and approved by the Owner, and as are authorized to
transact business in this State. Copies of the bonds shall be sent to the Engineer at the time of
submission to the Owner.

COMPENSATION AND LIABILITY INSURANCE — Supplement to General Condition Article F 5.04

If, at any time, any of the said policies shall be or become unsatisfactory to the Owner, as to form or
substance, or if a company issuing any such policy become unsatisfactory, the contractor shall
promptly obtain a new policy, and submit the same to the Owner for approval and/or submit
certificate thereof as required. Upon failure of the Contractor to furnish, deliver and maintain such
insurance as above provided, this Contract may, at the election of the Owner, be forthwith declared
suspended, discontinued or terminated. Failure of the Contractor to take out and/or maintain or the
taking out and/or maintenance of any required insurance shall not relieve the Contractor from any
liability under the Contract nor shall the insurance requirements be construed to conflict with the
obligations of the Contractor concerning indemnification.

All required insurance must be in effect and continued so during the life of the Contract in not less
than the amounts stated hereinafter.

It is understood that the term "Owner" shall be deemed to include all authorities, boards, bureaus,
commissions, divisions, districts, departments and offices of the Owner and the individual members
thereof in their official capacities.

The insurance payable under these policies shall be applied by the Company first, to the protection of
the Owner and the remainder, if any, to the other named insureds.

In the event that claims in excess of these amounts are filed by reason of any operations under the
Contract, the amount of excess of such claims, or any portion thereof, may be withheld from payment
due or to become due the Contractor until such time as the Contractor shall furnish such additional
security covering such claims as may be determined by the Owner.

Amounts of Insurance required shall not be less than the amounts shown below and certificates, or
full copies of policies must be furnished as noted below.
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The Contractor shall obtain an Owner's Protective Policy as described below or, if Article C3 of the
Bidder's Proposal specifies that an Owner's Protective Policy is not required, the Owner and
Engineer shall be named as co-insured parties on the insurance policies to be obtained by the
Contractor under Articles G5.3.1, G5.3.2, G5.3.3 and G5.3.5.

G 5.3.1 WORKMEN'S COMPENSATION - CERTIFICATE REQUIRED

Coverage A - New Jersey Statutory
Coverage B - Unlimited

G 5.3.2 COMPREHENSIVE GENERAL LIABILITY LIMITS - CERTIFICATE REQUIRED - including
explosion, collapse, underground utilities, contractual, independent contractors, and
completed operations coverage.

PROPERTY DAMAGE

for any one accident ~ $500,000
for all accidents $1,000,000

PUBLIC LIABILITY

for any one person $2,000,000
for any one accident ~ $5,000,000

G 5.3.3 AUTO AND/OR TRUCK LIABILITY - CERTIFICATE REQUIRED

AUTOMOBILE AND/OR TRUCK PROPERTY DAMAGE

for any one accident ~ $500,000
for all accidents $1,000,000

AUTOMOBILE AND/OR TRUCK BODILY INJURY LIABILITY

for any one person $2,000,000
for any one accident ~ $5,000,000

G 5.3.4 OWNER'S PROTECTIVE POLICY - ORIGINAL POLICY REQUIRED

An Owner's Protective Policy shall be required unless the terms of the proposal indicate
otherwise
NAMED INSURED - Owner, as identified in the Proposal and Agreement

CO-INSURED - Engineer, as identified in the Proposal and Agreement

PROPERTY DAMAGE

one accident  $500,000
all accidents ~ $1,000,000

PUBLIC LIABILITY

one accident  $2,000,000
All accidents  $5,000,000
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AUTOMOBILE AND/OR TRUCK PROPERTY DAMAGE LIABILITY

for any one accident ~ $500,000
for all accidents $1,000,000

AUTOMOBILE AND/OR TRUCK BODILY INJURY LIABILITY

for any one person $2,000,000
for any accident $5,000,000

G 5.3.5 SPECIAL INSURANCE REQUIREMENTS (where applicable) - CERTIFICATE REQUIRED.

1. Marine Work -Longshoremen's & harbor

-Workers Endorsement, or -Maritime Endorsement

2. Builder's Risk -One Hundred (100%) Percent of the Structure's Value
3. Railroad Protective  -Insurance Requirements Equal to that of the required by Railroad

G 5.3.6 EVIDENCE OF INSURANCE: The contractor shall file with the Owner and Engineer before

commencing work under this contract, Certificates of Insurance, or policies where required,
which certificates shall bear the following information:

1.

2.

Name and address of the insured.
Title and location of the operations to which the insurance applies.

The number of the policy and the type or types of insurances in force thereunder on
the date borne by such certificates.

The expiration date of policy and the limit or limits of liability thereunder on the date
borne by such certificate.

A statement that the insurance of the type afforded by the policy applies to all of the
operation on and at the site of the project which are undertaken by the insured
during the performance of their contract or subcontract.

A STATEMENT INDICATING THAT THE OWNER AND THE ENGINEER OR
THEIR AUTHORIZED REPRESENTATIVE ARE NAMED CO-INSURED PARTIES

A statement as to the exclusions of the policy, if any.

A statement showing the method of cancellations provided for by the policy. If
cancellations may be affected by the giving of notice to the insured by the insurer,
the policy shall provide for the lapse of such number of days following the giving of
such notice that in the ordinary course of transmission the insured will have actually
received such notice at least thirty (30) days before the cancellation becomes
effective. Notice of cancellation shall also be delivered to Owner and Engineer not
less than thirty (30) days prior to such lapse or termination.

G 5.3.7 COMPLETE OPERATIONS COVERAGE shall be provided on all Contracts

G 6.2 CONTRACTOR'S REPRESENTATIVE ALWAYS PRESENT - Supplement to General Conditions

Article F 6.01

The Contractor shall give their personal supervision to the faithful prosecution of the work, and in
case of their absence, shall have a competent, experienced and reliable foreman or superintendent,
acceptable to the Owner, on the site, who shall follow without delay all instructions of the Owner or
the Engineer or their assistants in the prosecution and completion of the work and every part thereof,
with full authority to supply men, material, and equipmentimmediately. Incompetent, inexperienced,
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unreliable, unruly, uncooperative and/or otherwise unacceptable superintendents or foremen shall be
promptly removed and acceptably replaced as ordered by the Engineer.

LABOR: WORKING HOURS - Supplement to General Conditions Article F 6.02

The Contractor is required to comply with the Franklin Township Local Ordinance §167 — Noise.

OVERTIME WORK - Supplement to General Conditions Article F 6.02

Unless otherwise especially permitted, or specifically required by the Contract Documents, no work
shall be done between the hours of 6:00 P.M. and 7:00 A.M., nor on Saturdays, Sundays, or any
legal holiday, except as necessary for the proper care and protection of work already performed. If it
shall become absolutely necessary to perform overtime work, the Engineer shall be informed a
reasonable time in advance of the beginning of performance of such work. Only such work shall be
done at night as can be done satisfactorily and in a first- class manner. Good lighting and all other
necessary facilities for carrying out and inspecting the work shall be provided and maintained at all
points where such work is being done. Except for emergencies, no work requiring inspections shall
be completed before 8 A.M. or after 4:30 P.M. without prior approval of the Engineer.

G 6.3.1 RECORDS-EMPLOYMENT PREFERENCE-INSURANCE Supplement to General
Conditions Article F 6.02

The Contractor shall provide statutory benefits, workmen's compensation, unemployment
insurance and social security.

The contractor and subcontractor, if any there be, shall keep the following informative
records of this public work project:

a. Record of hours worked by each workman, laborer and mechanic on each day.
b. Record of days worked each week by each workman, laborer and mechanic.

c. Schedule of occupation or occupations at which each workman, laborer, and mechanic
on the project is employed during each work day and week.

d. Schedule of hourly wage rates paid to each workman, laborer, and mechanic for each
occupation.

The Contractor and subcontractors shall keep a record of the actual hours each day that the
major items of equipment are used on the work. This will include compressors, shovels,
bulldozers, rollers, derricks, cranes, pile drivers, concrete mixer, tugboats, scows, drill boats,
and other craft, pumps etc. This list shall be kept available for inspection by the Engineer,
and a certified copy shall be submitted to the Engineer if so required prior to the preparation
of any estimate for payment.

Insurance against accident for all persons employed shall be as provided by the Workman's
Compensation Law of the State of New Jersey.

Each Contractor and subcontractor shall keep a list of their employees, stating whether they
are citizens of the State of New Jersey, native born citizens or naturalized, and, in the case
of naturalization, the date thereof, and the name of the court in which granted.

EQUIVALENT QUALITY — Supplement to General Conditions Article F 6.05

Wherever, in the Contract Documents, an article, material, apparatus, product or process is specified
in detail or called for by trade name or catalog reference, or by the name of the patentee,
manufacturer or dealer, it shall be the basis of the bid.

Where two or more articles, materials, apparatus, products or processes are listed as acceptable by
reference to trade name or otherwise, the choice of these shall be optional to the Successful
Bidder/Contractor.
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Should the Bidder desire to substitute other articles, materials, apparatuses, products or processes
which the Bidder considers suitable, the Bidder shall state in their bid, in the place provided for it, the
name of the substitute item and manufacturer and the amount of credit he proposes to allow for the
substitution. THIS PROPOSED SUBSTITUTION SHALL NOT CONSTITUTE AN ALTERNATE BID.

The Successful Bidder/Contractor shall furnish such information as required by the Engineer to
demonstrate that the article, material, apparatus, product or process he wishes to use is the equal of
that specified in quality, finish, design, efficiency and durability and has been elsewhere
demonstrated to be equally serviceable for the purposes for which it is intended. The Contractor
shall set forth the reasons for desiring to make this substitution.

The Engineer shall be the sole and final authority in the determination of the Equivalent Quality of any
and all proposed substitutes.

Itisthe INTENT OF THESE PROVISIONS that savings made possible by an acceptable substitution
shall accrue equally to the benefit of the Owner and Contractor, and the proposed credit must
therefore reflect the actual delivered cost difference to the Contractor, as a minimum.

Comparison of bids will be on the base, or alternate bids, if any, REQUESTED BY THE OWNER.
The Owner reserves the right, AFTER AWARD OF THE CONTRACT, to accept or reject the "or
equal" substitutes and credits proposed in the bid of the Successful Bidder/Contractor. If substitutes
are accepted by the Owner, the Contract price shall be reduced by an amount equal to 50% of the
credit offered by the Contractor.

SUBCONTRACTING

The General Conditions Article F 6.06.A is supplemented as follows:

The Contractor shall not subcontract any part of the work included under this Contract without the
previous written consent of the Owner. In making application for subcontracting the portion of the
work, the Contractor shall state in writing, the portion of the work which each sub-contractor is to do
or the material they are to furnish, their place of business, and such other information which may be
required in order to ascertain whether such sub- contractor is responsible, reliable, and able to
perform the work or to furnish the materials as called for in the Specifications. THE CONTRACTOR
SHALL DO NOT LESS THAN FIFTY (50) PERCENT OF THE TOTAL WORK UNDER THIS
CONTRACT WITH THEIR OWN FORCES. Sub-contracting if permitted, shall not relieve the
Contractor of any of their obligations under this Contract. Supervision by an expert from a manufac-
turer does not require approval by the Owner.

The Contractor is required to furnish and the sub-contractor shall be required to read the entire
specifications and examine every Contract plan before entering into any agreement. Neither the
Contractor nor a sub-contractor shall file any claims or the Owner accept such claims based upon
any misunderstandings of what work he shall do, what materials he must furnish, or how he shall
perform the work.

Nothing contained in this Contract shall create any contractual relations between any sub- contractor
and the Owner.

Within thirty (30) days, and prior to additional payments by the Owner, after any Contractor receives
payment for the work performed under this Contract, he shall pay each sub-contractor the amount
allowed the Contractor for and on account of the work performed by the sub-contractor to the extent
of the sub-contractor's interest therein.

APPROVAL OF SUBCONTRACTORS - Supplement to General Conditions Article F 6.06.B

Within ten (10) days of the date of the Notice of Award, the Contractor shall furnish the Owner and
Engineer with a complete list of any and all proposed sub- contractors, and suppliers of principal
items of equipment, he intends to use in completing the work of the project, including full name,
address, telephone number, list of principals, experience record, scope of subcontract, and
subcontract amount for approval. If any subcontractor or supplier shall be rejected because same, or
a principal of same, is currently on the State of New Jersey list of debarred contractors and suppliers,
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then the Change Order cost adjustment related to the Contractor providing an acceptable
replacement, or doing the subject work them self, shall not apply.

COMPLIANCE WITH ALL LAWS - Addition to General Conditions Article F 6.09

The Contractor shall keep them self informed and shall comply with all federal, state and local laws or
ordinances as may apply.

Special attention is called to paragraphs of this Contract under Public Liability and Property Damage
Insurance, Workmen's Compensation Insurance, Social/Security, Re-
cords/Employment/Preference/Insurance/Assignment of Contract, and to the applicable provisions of
the Labor laws, the Public Health laws, and the Lien laws, the Workmen's Compensation laws, the
State Unemployment Insurance laws, the Federal Social Security laws, and any and all rules and
regulation promulgated by the State of New Jersey, any applicable Federal law, rule or regulation,
any local laws, ordinances, resolutions or regulations of the Owner and all amendments and
additions thereto.

NOTICE FOR WORK NEAR GAS MAINS AND OTHER UTILITIES - Addition to General Conditions
Article F 6.13

The Contractor is required to notify utility companies or municipal owners when construction or
blasting or drilling is to be done near pipes conveying combustible gas. The Contractor shall also
give ample notice to all private, corporate or municipal owners before work is to be done near any
utility or underground facility.

RATE OF PROGRESS - Addition to General Conditions Article F 6.18

If in the opinion of the Engineer, the rate of progress appears at any time to be insufficient to enable
the work to be completed within the time specified, the Engineer may order the Contractor to speed
the prosecution of their work by supplying additional workforce, materials, and equipment, by
following different methods of construction, or otherwise. Failure of the Engineer to so order the
Contractor shall not relieve the Contractor from their obligation to complete the work within the time
specified, nor shall compliance with the order subject the Owner to claim for extra compensation.

RISKS AND INDEMNIFICATIONS ASSUMED BY CONTRACTOR - Supplement to General
Conditions Article F 6.20.A

The Contractor shall be the insurer of the Owner, its officers, agents and employees, against the
following distinct and several risks, whether they arise from acts or omissions of the Contractor, of the
Owner, of the Engineer, or of third persons, excepting only risks which result solely from affirmative,
willful acts of the Owner, subsequent to the acceptance of their proposal:

1. The risk of loss or damage to the work prior to final payment. In the event of such loss or
damage, the Contractor shall forthwith repair, replace and make good the work without cost to
the Owner.

2. The risk of injuries or damages, direct or consequential, to the Owner, its officers, agents and
employees, and to its or their property, arising out of or in connection with the performance of the
work, whether sustained before or after final payment. The Contractor shall indemnify the
Owner, its officers, agents and employees for all such injuries and damages and for all loss
suffered by reason thereof.

3. The risk of claims and demands, just or unjust, by third persons against the Owner, its officers,
agents and employees, arising or alleged to arise out of the performance of the work as well as
for the use of patents, patented articles, equipment or process, or a combination of any and all of
the aforesaid, whether made before or after final payment. The present undertaking of the
Contractor shall be construed to extend to and to include claims and demands made or
threatened to be made by third persons against the Owner or any of its employees or agents.
The Contractor shall indemnify the Owner, its officers, agents and employees, against and from
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all such claims and demands and for all loss and expense incurred by it and them in the defense,
settlement or satisfaction thereof.

Neither the acceptance of the completed work nor payment therefore shall release the Contractor
from their obligation under this Article, provided, however, that the risks and indemnifications
assumed by the Contractor shall not insure directly or indirectly to the benefit of any insurer under
policies of insurance issued in compliance with this Contract.

DRAWINGS MAY BE SUPPLEMENTED - Addition to General Conditions Article F 9.04

The Contract Drawings may be supplemented from time to time by the Engineer and/or as the work
progresses, by the Contractor, subject to approval by the Engineer, and as may be required to
illustrate the work.

Supplementary drawings when issued by the Engineer will be furnished to the Contractor or
Contractors affected by such drawings.

Supplementary drawings when issued by the Contractor shall, after approval by the Engineer, be
furnished in sufficient quantity to those other Contractors, if any there be, who in the opinion of the
Engineer are affected by such drawings at no additional cost to the Owner.

DISPUTED WORK - NOTICE OF CLAIMS FOR DAMAGES - Addition to General Conditions Article
F 9.08

If the Contractor is of the opinion that any work required, necessitated, or ordered violates or conflicts
with, or is not required by the terms and provisions of this Contract, he must promptly within five
calendar days after being directed to perform such work, notify the Engineer in writing, of their
contentions with respect thereto and request a final determination thereon. If the Engineer
determines that the work in question is contract and not extra work, or that the order complained of is
proper, he will direct the Contractor in writing to proceed and the Contractor shall promptly comply.

In order, however, to preserve their right to claim compensation for such work or damages resulting
from such compliance, the Contractor must, within seven (7) calendar days after receiving notice of
the Engineer's determination and direction notify the Engineer, in writing, that the work is being
performed or that the determination and direction is being complied with, under protest. Failure of the
Contractor to so notify shall be deemed as a waiver of claim for extra compensation or damages
thereof.

On or before the fifteenth day of the month succeeding that in which any such damage shall have
been sustained, or alleged to have been sustained, the Contractor shall file with the Engineer an
itemized statement setting forth in detail the hours, rates, amounts, etc., of the labor, material,
equipment and other costs of such damages incurred during the preceding month, and, unless such
statement shall be made as thus required, their claim for compensation shall be forfeited and
invalidated and he shall not be entitled to payment on account of any such damage.

In addition to the foregoing statements, the Contractor shall, upon notice from the Owner, produce for
examination by duly appointed representative of the Owner, all their books of accounts, bills,
invoices, payrolls, sub-contracts, timebooks, daily records, canceled checks, showing all of their acts
and transactions in connection with or relating to or arising by reason of this contract, and submit
them self, their agents, servants and employees for examination under oath by any duly appointed
representative designated by the Owner to investigate claims made against the Owner. Unless the
aforesaid statements shall be made and filed within the time aforesaid and the aforesaid records
submitted for examination and the Contractor, their agents, servants, and employees submit
themselves for examination as aforesaid, the Owner shall be released from all claims arising under,
relating to or by reason of this contract, the provisions of this contract. It is further stipulated and
agreed that no person has power to waive any of the foregoing provisions, and that in any action
against the Owner to recover any sum in excess of the sums certified by the Engineer to be due
under or by reason of this contract, the Contractor must allege in their complaint and prove, at the
trial, compliance with the provisions of this article.

Before the final acceptance of the work by the Owner, all matters of dispute must be adjusted to the
mutual satisfaction of the parties thereto. Determinations and decisions in case any questions shall
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arise, shall constitute a condition precedent to the right of the Contractor to receive the money
therefore, until the matter in question has been adjusted.

CHANGE IN CHARACTER OF WORK PROVISIONS - Addition to General Conditions Article F
10.01.A

1. If the contractor believes that a change directive by the contracting unit results in a material
change to the contract work, the contractor shall so notify the contracting unit in writing. The
contractor shall continue to perform all work on the project that is not the subject of the notice.

2. Upon receipt of the contractor’s change in character notice in accordance with paragraph (1)
of this subsection, the contracting unit shall promptly evaluate the contractor’'s notice and
promptly advise the contractor of its determination on how to proceed in writing.

a) If the contracting unit determines that a change to the contractor’s work caused or
directed by the contracting unit materially changes the character of any aspect of the
contract work, the contracting unit shall make a fair and equitable upward adjustmemt to
the contract price and contract completion date. The basis for any such price adjustment
shall be the difference between the cost of performance of the work as planned at the
time of contracting and the actual cost of such work as planned at the time of contracting
and the actual cost of such work as a result of its change in character, or as otherwise
mutually agreed upon by the contractor and the contracting unit prior to the contractor
performing the subject work.

b) If the contracting unit determines that the contractor is not entitled to additional
compensation or time, the contractor shall continue the performance of all contract work,
and shall be entitles to pursue a claim against the contracting unit for additional
compensation or time attributable to the alleged material change.

4. As used in this subsection, “material change” means a character change which increases or
decreases the contractor’s cost of performing the work, increases or decreases the amount of
time by which the contractor completes the work in relation to the contractually required
completion date, or both.

ENGINEERING CHARGES - Added to General Conditions Article F12.01

When the work embraced in the Contract is not completed within the contract time, engineering and
inspection expenses incurred by the Owner upon the work from the completion date originally fixed in
the Contract after taking into consideration any approved time extensions, to the final date of
completion of the work and or overtime expenses for inspection after or before established work
hours, may be charged to the Contractor and be deducted from the final moneys due the Contractor.
Extra work or supplemental contract work added to the original contract, as well as extenuating
circumstances beyond the control of the Contractor, will be given due consideration of the Owner
before assessing engineering and inspection charges against the Contractor. Such deduction may
be in addition to deductions for Liquidated Damages.

CHANGE IN QUANTITY PROVISIONS - Added to General Conditions Article F11.03

1. The contracting unit may increase or decrease the quantity of work to be performed by the
contractor.
2.
a) If the quantity of a pay item is cumulatively increased or decreased by 20 percent

or less from the bid proposal quantity, the quantity change shall be considered a
minor change in quantity.

b) If the quantity of a pay item is increased or decreased by more than 20 percent
from the bid proposal quantity, the quantity change shall be considered a major
change in quantity.
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3. For any minor change in quantity, the contracting unit shall make payment for the quantity of
the pay item performed at the bid price for the pay item.

a) For a major increase in quantity, the contracting unit or contractor may request to
renegotiate the price for the quantity in excess of 120 percent of the bid proposal
quantity. If a mutual agreement cannot be reached on a negotiated price for a major
quantity increase, the contracting unit shall pay the actual costs plus an additional 10
percent for overhead and an additional 10 percent for profit, unless otherwise
specified in the original bid.

b) For a major decrease in quantity, the contracting unit or contractor may request
to renegotiate the price for the quantity of work performed. If a mutual agreement
cannot be reached on a megotiated price for a major quantity decrease, the
contracting unit shall pay the actual costs plus an additional 10 percent for overhead
and an additional 10 percent for profit, unless otherwise specified in the original bid;
provided, however, that the contracting unit shall not make a payment in an amount
that exceeds 80 percent of the value of the bid price multiplied by the bid proposal
quantity.

5. As used in this subsection, the term “bid proposal quantity” means the quantity indicated in
the bid proposal less the quantities designated in the project plans as “if and where directed.”

TIME EXTENSIONS - Addition to General Conditions Article F 12.02

The Engineer reserves the right to suspend the work wholly or in part for such a period or periods as
he may deem necessary, when in their opinion weather or other circumstances or conditions are
unsuitable for the proper prosecution of the work.

In addition, the Contractor may, of their own volition, request the right to suspend work for reasons of
a long period of inclement weather, for delays beyond their control in obtaining key material and
equipment or otherwise. The Engineer may permit such suspension subject to the approval of the
Owner or may reject the Contractor's application and direct the Contractor to proceed with the work.

If, due to a continuation of unsatisfactory weather or other conditions, it becomes necessary to close
the work, the Contractor shall at their own sole cost and expense perform such incidental work as
may be required to protect the work already completed and to provide means for the full and safe use
of the area involved in their operations.

An extension of time of completion may be considered provided that in the opinion of the Engineer,
work of other Contractors in adjacent areas or work of public utility corporations and other public or
private parties or other valid causes have ACTUALLY DELAYED or will delay completion and further
provided that the Contractor has diligently complied with those sections of the Contract Documents
governing the progress of the work and cooperation with other Contractors. No allowance will be
recommended for ordinary delays incident to work of this character. No claims for extension of time
will be considered unless the Contractor shall have filed either a written claim or a written notice of
intent to make such claim within thirty (30) calendar days after the start of the condition or cause
upon which said claim is based.

The Owner will be the final judge of the validity of claims for time extensions, and the time granted, if
any, will be that period that the Owner considers as an actual delay sufficient to cause the
postponement of the completion of this Contract. The time extension granted may not coincide with
the number of days requested by the Contractor for that particular item because there may be other
items of work under construction at the same time on which claims merit similar consideration. In
other words, concurrent delays will not be allowed in full by the Owner.

Time extensions when and if allowed by the Owner will be in lieu of money damages, and if accepted
by the Contractor, automatically gives the Owner and Engineer due notice of the intent of waiving all
claims for money damages.

TIME OF ESSENCE - Addition to General Conditions Article F 12.02
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Inasmuch as the provision of this contract relating to the time for performance and completion of the
work are for the purpose of enabling the Owner to proceed with the construction of a public
improvement in accordance with a predetermined program, such provisions are of the essence in the
contract.

COMPENSATION - NON-DIRECT PAYMENT ITEMS - Addition to General Conditions Article F 14 —
Payments to Contractor and Completion

No direct payment will be made for work done or materials furnished to comply with the requirements
of the General Conditions or the Information for Bidders or any other general section of these
specifications (except where expressly stated elsewhere), but all compensation shall be considered
to have been included in the prices bid for the various bid items.

ESTIMATES AND PAYMENTS - The following is added to General Conditions Article F 14.02

The Contractor may, from time to time as the work progresses but not more often than once a month,
on such days as the Owner may fix, make an approximate estimate in writing to the Engineer such as
in the opinion shall be just and fair, of the amount and value of the work done and materials
incorporated into the work since the commencement of the contract by the Contractor in their
performance of the same. At the option of the Engineer allowances may be included in such
estimates for material delivered and properly stored on the site preparatory to use in the work.
Allowances for such material shall not exceed ninety (90) percent of the cost of the material but such
percentage up to this limit shall be at the sole discretion of the Engineer. The Engineer shall and will
review the Contractor's estimate, and when verified to be just and fair shall approve same for
payment by the Owner.

The amount of any estimate, based upon the unit prices contained in the proposal and including any
allowance for approved extra work less a fixed percentage retained and less the total sum previously
paid on former estimates shall constitute the payment due and to be made to the Contractor within a
reasonable time after the date of such estimate (except in case of Final Estimate). On all estimates
except the final, the fixed percentage retained shall be ten (10) percent, such retained amounts being
held until the final estimates except as hereafter provided.

Per N.J.S.A. 40A:11, the New Jersey Local Public Contracts Law, and particularly N.J.S.A.
40A:11-16.1 and 40A:11-16.3, when the total price of the Contract exceeds $100,000.00, maximum
of two percent (2%) withheld from the amount due on partial (progress) payments pending
completion of the contract or agreement.

Any estimate shall be subject to correction in any succeeding estimate.

The final estimate will be prepared after the work has been tested and approved by the Engineer as
required elsewhere herein and after acceptance has been given by the Owner. The fixed percentage
retained on the final estimate for the guarantee periods shall be five (5) percent of the total value of
the work done and materials incorporated therein including any agreed compensation for any
authorized extra work, except as herein after provided.

Payment on the final estimate shall not be made prior to the expiration of thirty-one (31) days from
the date of acceptance of the work by the Owner.

Release of the retained five percent less whatever expenditures that may have been necessary by
the Owner for and incidental to repairs or replacements shall be made at the expiration of one (1)
year from the date of acceptance of the work by the Owner.

All estimates, including the final, will be made for actual quantities of work performed and materials in
place as determined by the measurements of the Engineer, and this determination as to the
quantities involved in the contract shall be accepted as final, conclusive, and binding upon the
Contractor. However, the contractor may check such measurements if he so desires.

An increase or decrease in quantity for any unit price item of the proposal shall not be regarded as a
sufficient ground for an increase or decrease in the unit price, nor in the time allowed for the
completion of the work.
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For computation of the quantities to be paid for under the various items of this contract, it is agreed
that the planimeter shall be considered an instrument of precision and quantities computed from
areas obtained by its use shall be accepted by all parties hereto as accurate.

In the event the total price of the Contract exceeds $100,000.00, retainage through the course of the
project progress payments is limited to two percent (2%) and same will be released to the contractor
upon completion of all the requirements and terms of the contract agreement. In lieu of the one year
five percent (5%) cash maintenance bond above described the contractor shall provide a one
year-fifteen percent (15%) maintenance guarantee bond commencing the date of final project
acceptance by the Owner and issued by a surety acceptable to the Owner and conforming with the
requirements of General Conditions F 5.1, F 5.2.

PROGRESS PAYMENTS - Addition to General Conditions Article 14.02.C.1

"The Owner shall, within thirty days of presentations to the Owner of an approved application of
payment, pay the contractor the amount approved by the Engineer".

ACCEPTANCE OF WORK BY OWNER NOT A WAIVER OF CONTRACT - General Conditions
Article F 6.19 is supplemented as follows:

Neither the acceptance of the work or any part thereof, nor any payment therefore, nor any order or
certificate of the Engineer, or any officer, agent or employee of the Owner, nor any extension of time,
nor any possession taken by the Owner, nor any permission or direction to continue with the
performance or work, nor any performance by the Owner of any of the Contractor's duties or
obligations, nor any other thing done or omitted to be done by the Owner, its officers, agents or
employees, shall be deemed to be a waiver of any provision of this Contract or of any rights or
remedies to which the Owner may be entitled because of any breach thereof, EXCEPTING ONLY A
RESOLUTION BY THE OWNER PROVIDING EXPRESSLY FOR SUCH WAIVER. No cancellation,
revision, or annulment hereof in whole or as to any part of the work, because of any breach hereof,
shall be deemed a waiver of any money damages to which the Owner may be entitled because of
such breach. Moreover no waiver by the Owner of any breach of this Contract shall be deemed to be
a waiver of any other or any subsequent breach.

SUSPENSION OF WORK PROVISIONS — Addition to General Conditions Article F15.01

(1) The contracting unit shall provide written notice to the contractor in advance of any
suspension of work lasting more than 10 calendar days of the performance of all or any portion of
the work of the contract.

(2) If the performance of all or any portion of the work of the contract is suspended by the
contracting unit for more than 10 calendar days due to no fault of the contractor or as a
consequence of an occurrence beyond the contracting unit’s control, the contractor shall be
entitled to compensation for any resultant delay to the project completion or additional contractor
expenses, and to an extension of time, provided that, to the extent feasible, the contractor, within
10 calendar days following the conclusion of the suspension, notifies the contracting unit, in
writing, of the nature and extent of the suspension of work. The notice shall include available
supporting information, which information may thereafter be supplemented by the contractor as
needed and as may be reasonably requested by the contracting unit. Whenever a work
suspension exceeds 60 days, upon seven days’ written notice either party shall have the option
to terminate the contract for cause and to be fairly and equitably compensated thereafter.

(3) Upon receipt of the contractor’s suspension of work notice in accordance with paragraph (2)
of this subsection, the contracting unit shall promptly evaluate the contractor’'s notice and
promptly advise the contract of its determination on how to proceed in writing.

(4)
a) If the contracting unit determines that the contractor is entitled to additional
compensation or time, the contracting unit shall make a fair and equitable upward
adjustment to the contract price and contract completion date.

b) If the contracting unit determines that the contractor is not entitled to additional
compensation or time, the contractor shall proceed with the performance of the contract
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work, and shall be entitled to pursue a suspension of work claim against the contracting
unit for additional compensation or time attributable to the suspension.

(5) Failure of the contractor to provide timely notice of a suspension of work shall result in a
waiver of a claim if the contracting unit can prove by clear and convincing evidence that the lack
of notice or delayed notice by the contractor actually prejudiced the contracting unit’s ability to
adequately investigate and defend against the claim.

TIME OF COMPLETION - Addition to General Conditions Article F 17.02

All work (except such items as specifically ordered or permitted by the Engineer in writing to be done
at a later date) called for under the provisions of this Contract shall be completed within the number
of consecutive calendar days or working days stated in the proposal, after the time of starting set
forth in Articles F 2.3 and G 2.3.

NEW JERSEY STATUTE P.L. 1975, C.127 - AFFIRMATIVE ACTION

During the performance of this contract, the contractor agrees as follows:

a. The contractor or subcontractor, where applicable, will not discriminate against any
employee or applicant for employment because of age, race, creed, color, national origin,
ancestry, marital status, affectional or sexual orientation or sex. Except with respect to
affectional or sexual orientation, the contractor will take affirmative action to ensure that such
applicants are recruited and employed, and that employees are treated during employment,
without regard to their age, race, creed, color, national origin, ancestry, marital status,
affectional or sexual orientation or sex. Such action shall include, but not be limited to the
following: employment, upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and selection
for training, including apprenticeship. The contractor agrees to post in a conspicuous place,
available to employees and applicants for employment, notices to be provided by the Public
Agency Compliance Officer setting forth provisions of this nondiscrimination clause.

b. The contractor or subcontractor, where applicable, will in all solicitations or advertisements
for employees placed by or on behalf if the contractor, state that all qualified applicants will
receive consideration for employment without regard to age, race, creed, color, national
origin, ancestry, marital status, sex, affectional or sexual orientation.

c. The contractor or subcontractor, where applicable, will send to each labor union or
representative of workers with which it has a collective bargaining agreement or other
contract or understanding, a notice, to be provided by the agency contracting officer advising
the labor union or workers’ representative of the contractor's commitments under this act and
shall post copies of the notice in conspicuous places available to employees and applicants
for employment.

d. The contractor or subcontractor, where applicable, agrees to comply with any regulations
promulgated by the Treasurer pursuantto P.L. 1975, c. 127, as amended and supplemented
from time to time and the Americans with Disabilities Act;

e. When hiring or scheduling workers in each construction trade, the contractor or
subcontractor agrees to attempt in good faith efforts to employ minority and women workers
in each construction trade consistent with the applicable employment goal prescribed by
section N.J.A.C. 17:27-7.3 provided, however, that the Division of Contract Compliance and
Equal Employment Opportunity (the Division) may, in its discretion, exempt a contractor or
subcontractor from compliance with the good faith procedures prescribed by the following
provisions (A), (B) and (C), as long as the Division is satisfied that the contractor is
employing workers provided by a union which provides evidence, in accordance with
standards prescribed by the Division, that its percentage of active "card carrying" members
who are minority and women workers is equal to or greater than the applicable employment
goal prescribed by N.J.A.C. 17:27-7.3 of the Regulations promulgated by the Treasurer
pursuant to P.L. 1975, c. 127, as amended and supplemented from time to time. The
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contractor or subcontractor agrees that a good faith effort shall include compliance with the
following procedures:

(A)

(B)

If the contractor or subcontractor has a referral agreement or arrangement with a
union for a construction trade, the contractor or subcontractor shall, within three (3)
business days of the contract award, seek assurances from the union that it will
cooperate with the contractor or subcontractor as it fulfills its affirmative action
obligations under this contract and in accordance with the Regulations promulgated
by the Treasurer pursuant to N.J.S.A. 10:5-31 et. Seq., as supplemented and
amended from time to time and the Americans with Disabilities Act. If the contractor
or subcontractor is unable to obtain said assurances from the construction trade
union at least five (5) business days prior to the commencement of construction
work, the contractor or subcontractor agrees directly to attempt to hire or schedule
minority and women workers consistent with the applicable employment goal. Ifthe
contractor's or subcontractor's prior experience with a construction trade union,
regardless of whether the union has provided said assurances indicates a significant
possibility that the trade union will not refer sufficiently minority and women workers
consistent with the applicable employment goal, the contractor or subcontractor
agrees to be prepared directly to hire minority and women workers consistent with
the applicable employment goal by complying with the following hiring or scheduling
procedures prescribed under (B) below; and the contractor or subcontractor further
agrees immediately to take said action if it determines or is so notified by the
Division that the union is not referring minority and women workers consistent with
the applicable employment goal.

If the hiring of a workforce consistent with the employment goal has not or cannot be
achieved for each construction trade, by adhering to the procedures of (A) above, or
if the contractor or subcontractor does not have a referral agreement or
arrangement with a union for a construction trade, the contractor or subcontractor
agrees to take the following actions consistent with the applicable county
employment goal:

(1) To notify the Public Agency Compliance Officer, the Division and at least
one approved minority and women referral organization listed by the
Division pursuant to N.J.A.C. 17:27-5.3 of its workforce needs, and request
referral of minority workers and women workers;

(2) To notify any minority and women workers who have been listed with it as
awaiting available vacancies;

(3) Prior to commencement of work, to request the local construction trade
union, if the contractor or subcontractor has a referral agreement or
arrangement with a union for the construction trade, to refer minority and
women workers to fill job openings;

(4) To leave standing requests for additional referral to minority and women
workers with the local construction trade union provided the contractor or
subcontractor has a referral agreement or arrangement with a union for the
construction trade, the State Training and Employment Service and other
approved referral sources until such time as the workforce is consistent with
the employment goal,

(5) If it is necessary to lay off some of the workers in a given trade on the
construction site, to assure, consistent with the applicable State and
Federal statutes and court decisions, that sufficient minority and women
employees remain on the site consistent with the employment goal; and to
employ any minority and women workers so laid off by the contractor on
any other construction site in the area on which its workforce composition is
not consistent with an employment goal established pursuant to rules imple-
menting N.J.S.A. 10:5-31 et. seq;
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(6) To adhere to the following procedure within minority and women workers
apply or are referred to the contractor or subcontractor:

0] If said individuals have never previously received any document or
certification signifying a level or qualifications lower than that
required in order to perform the work of the construction trade, the
contractor or subcontractor shall determine the qualifications of
such individuals and if the contractor's or subcontractor's workforce
in each construction trade is not consistent with the applicable
employment goal, it shall hire or schedule those individuals who
satisfy appropriate qualification standards. However, a contractor
or subcontractor shall determine that the individual lease pos-
sesses the requisite skills and experience recognized by a union,
apprentice program or a referral agency, provided the referral
agency is acceptable to the Division. If necessary, the contractor
or subcontractor shall hire or schedule minority and women
workers who qualify as trainees pursuant to these rules. All of the
requirements of this paragraph, however, are limited by the provi-
sions of paragraph (C) below.

(i) If the contractor's or subcontractor's workforce is consistent with
the applicable employment goal, the name of any interested
women or minority individual shall be maintained on a waiting list
for the first consideration in the event the contractor's or
subcontractor's workforce is no longer consistent with the
applicable employment goal.

(iii) If for any reason said contractor or subcontractor determines thata
minority individual or a woman is not qualified or if the individual
qualifies as an advanced trainee or apprentice, the contractor or
subcontractor shall inform the individual in writing of the reasons for
the determination, maintain a copy of the determination in its files,
and send a copy to the Public Agency Compliance Officer and the
Division.

(7) To keep a complete and accurate record of all requests made for the
referral of workers in any trade covered by the contract, on forms made
available by the Affirmative Action Office and shall be submitted promptly to
that office upon request.

The contractor or subcontractor agrees that nothing contained in the preceding
provision (B) shall preclude the contractor or subcontractor from complying with the
union hiring hall or apprenticeship policies in any applicable collective bargaining
agreement or union hiring hall agreement, and, where required by custom or
agreement, it shall send journeyworkers and trainees to the union for referral, or to
the apprenticeship program for admission, pursuant to such agreement or
arrangement; provided, however that where the practices of a union or
apprenticeship program will result in the exclusion of minorities and women or the
failure to refer minorities or women consistent with the county employment goal, the
contractor or subcontractor shall consider for employment persons referred pursuant
to said provisions (B) without regard to such agreement or arrangement; provided
further, however, that the contractor or subcontractor shall not be required to employ
women and minority advanced trainees and trainees in numbers which result in the
employment of advanced trainees and trainees as a percentage of the total work-
force for the construction trade, which percentage significantly exceeds the
apprentice to journey worker ratio specified in the applicable collective bargaining
agreement, or in the absence of a collective bargaining agreement, exceeds the
ratio established by practice in the area for said construction trade. Also the
contractor or subcontractor agrees that, in implementing the procedures of the
preceding provision (B), it shall, where applicable, employ minority and women
workers residing within the geographical jurisdiction of the union.
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(D) After notification of award, but prior to signing a construction contract, the contractor
shall submit to the public agency compliance officer and the Division and initial
project workforce report (Form AA 201) provided to the public agency by the
Division for distribution to and completion by the contractor, in accordance with
N.J.A.C. 17:27-7. The contractor also agrees to submit a copy of the Monthly
Project Workforce Report once a month thereafter for the duration of this contract to
the Division and to the public agency compliance officer.

(E) The contractor and its subcontractor shall furnish such reports or other documents
to the Division of Contract Compliance and EEO as may be requested by the
Division from time to time in order to carryout the purposes of these regulations, and
public agencies shall furnish such information as may be requested by the
Affirmative Action Office for conducting a compliance investigation pursuant to Sub-
chapter 10 of the Administrative Code (N.J.A.C. 17:27).

MINIMUM WAGE RATES

The Contractor and all Sub-contractors shall pay to all laborers, mechanics, operators, and etc.
employed for the construction covered by this Contract not less than the minimum prevailing rates of
pay and benefits as determined by the New Jersey Department of Labor and Industry. A copy of
these rates are on file at the office of the Engineer for review by all bidders. The Contractor is
responsible to comply with the regulations of the Department of Labor and Industry and shall provide
that Department with the information required. Upon award of the Contract, the Contractor shall
request from the Engineer a copy of the prevailing wage rates which is to be posted in a prominent
and easily accessible place at the site of the work or at such places as are used to pay workmen their
wages.

CERTIFIED PAYROLL RECORDS

The Contractor and all Subcontractors shall comply with all provisions of N.J.S.A. 34:11-56.25 et seq.
New Jersey State Prevailing Wage Act and specifically C:34:11-56.29 as enacted by Section 5 of
P.L. 1999, c. 238 (C.34:11-56-52) and Section 5 of P.L. 1963, ¢.150 (C.34:11-56.29) amended by the
Senate and General Assembly of the State of New Jersey, effective August 15, 2024.

Every contractor and subcontractor shall keep an accurate record showing the name, craft or trade,
and actual hourly rate of wages paid to each worker employed by him in connection with public work
and such records shall be preserved for two years from date of payment. The record shall be known
as a certified payroll record and shall be open at all reasonable hours to the inspection of the public
body awarding the contract, to any other party to the lease or agreement to lease pursuant to which
the public work is done, and to the commissioner.

(1) The Department of Labor (Department) shall provide on its Internet website a secure process for
the online submission of certified payroll records and a secure process for the inspection of those
records by the public body awarding the contract, any other party to the lease or agreement to lease
pursuant to which the public work is done, and to the commissioner.

The certified payroll records that are made available by the Department through a secure process on
its Internet website for inspection by the public body awarding the contract, or any other party to the
lease or agreement to lease pursuant to which the public work is done, shall be made available in full
and without redaction to the public body awarding the contract, or any other party to the lease or
agreement to lease pursuant to which the public work is done.

The Department shall post the certified payroll records on its Internet website for viewing by the
public, and the department shall redact only the addresses and social security numbers of the
workers from the certified payroll records for that purpose.

(2) Certified payroll records shall be submitted by a contractor or subcontractor that is subject to this
section to the public body awarding the contract or the party to the lease or agreement to lease
pursuant to which the public work is done, and to the department through the secure process on its
Internet website, each payroll period within 10 days of the date on which the wages were paid to a
worker. The contractor or subcontractor shall use the department's website to submit to the
department the records required to be maintained pursuant to subsection a. of this section.
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(3) Contractors shall be required to provide certified payroll records to both the department through
online submission and to the public body awarding the contract. Online certified payroll record
submission to the department does not relieve the contractor of the requirement to submit certified
payroll records to the public body awarding the contract. The public body awarding the contract and
the department shall be entitled to original, unredacted certified payroll submissions.

(4) Records submitted pursuant to this subsection shall be subject to the commissioner’s powers
provided by section 7 of P.L.1963, ¢.150 (C.34:11-56.31).

New Jersey Wage Hub shall be utilized to post the certified payroll records online. The Contractor
and all subcontractors are required to submit certified payrolls both online via NJ Wage Hub and in
hard copy to the Contracting Governing Body.

The certified payroll must be submitted to the Department online and accessible to be viewed by the
Contracting Governing Body when payments are requested. The Contracting Governing Body
cannot release payments until the certified payroll is available to be viewed on the Department’s
website per the New Jersey State Prevailing Wage Act.
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SECTION H

ENUMERATION OF PLANS AND SPECIFICATIONS

The following are plans (also called drawings) which form part of this contract:

GENERAL TITLE

TOWNSHIP OF FRANKLN
SOMERSET COUNTY, NEW JERSEY

CATALPA PARK

Contract No. PFR00203.01

Overall Utility, Grading and Drainage Plan
Utility, Grading and Drainage Plan (1 of 3)
Utility, Grading and Drainage Plan (2 of 3)

Utility, Grading and Drainage Plan (3 of 3)

Overall Soil Erosion and Sediment Control Plan
Soil Erosion and Sediment Control Plan (1 of 3)

Soil Erosion and Sediment Control (2 of 3)

FILE NUMBER  PFR00203.01
SHEET NO. SPECIFIC TITLE
1 0of 40 Title Sheet
20f 40 Overall Construction Plan
3 0f40 Construction Plan (1 of 3)
4 of 40 Construction Plan (2 of 3)
5 of 40 Construction Plan (3 of 3)
6 of 40
7 of 40
8 of 40
9 of 40
10 of 40 Overall Landscaping Plan
11 0f 40 Landscaping Plan (1 of 3)
12 of 40 Landscaping Plan (2 of 3)
13 0of 40 Landscaping Plan (3 of 3)
14 of 40
15 of 40
16 of 40
17 of 40
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Soil Erosion and Sediment Control (3 of 3)
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18 of 40

19 of 40

20 of 40

21 of 40

22 of 40

23 of 40

24 of 40

25 of 40

26 of 40

27 of 40

28 of 40

29 of 40

30 of 40

310f 40

32 of 40

33 of 40

34 of 40

35 of 40

36 of 40

37 of 40

38 of 40

39 of 40

40 of 40

Soil Management and Preparation Plan

Soil Erosion and Sediment Control Notes & Details

Cross Sections

Cross Sections

Cross Sections

Construction Details

Construction Details

Construction Details

Construction Details

Construction Details

Construction Details

Construction Details

Construction Details

Construction Details

Construction Details

Construction Details

Construction Details

Construction Details

Construction Details

Construction Details

Construction Details

Construction Details

Construction Details

TECHNICAL SPECIFICATIONS
CONSIST OF DIVISIONS
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1 — General Requirements
2 — Site Work

16 — Electrical Specifications
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APPENDIX-A1
APPENDIX A

AMERICANS WITH DISABILITIES ACT OF 1990
Equal Opportunity for Individuals with Disability

The contractor and the Township of Franklin, (hereafter “owner”’) do hereby agree that the
provisions of Title 11 of the Americans With Disability Act of 1990 (the “Act”) (42 U.S.C. S121 01 et
seq.), which prohibits discrimination on the basis of disability by public entities in all services,
programs, and activities provided or made available by public entities, and the rules and regulations
promulgated pursuant there unto, are made a part of this contract. In providing any aid, benefit, or
service on behalf of the owner pursuant to this contract, the contractor agrees that the performance
shall be in strict compliance with the Act. In the event that the contractor, its agents, servants,
employees, or subcontractors violate or are alleged to have violated the Act during the performance
of this contract, the contractor shall defend the owner in any action or administrative proceeding
commenced pursuant to this Act. The contractor shall indemnify, protect, and save harmless the
owner, its agents, servants, and employees from and against any and all suits, claims, losses,
demands, or damages, of whatever kind or nature arising out of or claimed to arise out of the
alleged violation. The contractor shall, at its own expense, appear, defend, and pay any and all
charges for legal services and any and all costs and other expenses arising from such action or
administrative proceeding or incurred in connection therewith. In any and all complaints brought
pursuant to the owner’s grievance procedure, the contractor agrees to abide by any decision of the
owner which is rendered pursuant to said grievance procedure. If any action or administrative
proceeding results in an award of damages against the owner, or if the owner incurs any expense
to cure a violation of the ADA which has been brought pursuant to its grievance procedure, the
contractor shall satisfy and discharge the same at its own expense.

The owner shall, as soon as practicable after a claim has been made against it, give written notice
thereof to the contractor along with full and complete particulars of the claim. If any action or
administrative proceeding is brought against the owner or any of its agents, servants, and
employees, the owner shall expeditiously forward or have forwarded to the contractor every
demand, complaint, notice, summons, pleading, or other process received by the owner or its
representatives.

It is expressly agreed and understood that any approval by the owner of the services provided by
the contractor pursuant to this contract will not relieve the contractor of the obligation to comply with
the Act and to defend, indemnify, protect, and save harmless the owner pursuant to this paragraph.

It is further agreed and understood that the owner assumes no obligation to indemnify or save
harmless the contractor, its agents, servants, employees and subcontractors for any claim which
may arise out of their performance o this Agreement. Furthermore, the contractor expressly
understands and agrees that the provisions of this indemnification clause shall in no way limit the
contractor's obligations assumed in this Agreement, nor shall they be construed to relive the
contractor from any liability, nor preclude the owner from taking any other actions available to it
under any other provisions of the Agreement or otherwise at law.
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PROJECT SUMMARY

LOCAL BRIDGE CONSULTANT

* NAME = Gerard Scheider

« EMAIL = Gerard.Scheider@conteches.com
* PHONE NUMBER = 484-866-0456

STRUCTURE DETAILS

* SPAN =24'-0"

« PRECAST RISE = 10'- 0"
*LENGTH =47 FT.

HEADWALLS
« INLET HEADWALL HEIGHT =4.21 FT.
* OUTLET HEADWALL HEIGHT =4.21 FT.

FOUNDATIONS
« FOUNDATION TYPE = STRIP

NOTES

CON/SPAN B-Series DYO

Catalpa Park

1.

THIS BRIDGE HAS BEEN DESIGNED FOR GENERAL SITE CONDITIONS. THE
CONTRACTOR'S ENGINEER SHALL BE RESPONSIBLE FOR THE STRUCTURE'S SUITABILITY
TO THE EXISTING SITE CONDITIONS AND FOR THE HYDRAULIC EVALUATION --
INCLUDING SCOUR AND CONFIRMATION OF SOIL CONDITIONS.

2. PRIOR TO CONSTRUCTION, CONTRACTOR MUST VERIFY ALL ELEVATIONS SHOWN
THROUGH THE ENGINEER.

3. ONLY CONTECH ENGINEERED SOLUTIONS LLC, THE CONSPAN .
APPROVED MANUFACTURER IN THE PROJECT STATE MAY PROVIDE THE STRUCTURE
DESIGNED IN ACCORDANCE WITH THESE PLANS.

4. THIS DYOB DRAWING IS A CONCEPTUAL DESIGN. PLEASE WORK WITH YOUR LOCAL
BRIDGE CONSULTANT FOR FURTHER SOLUTION DEVELOPMENT AND PRICING.

5. THE USE OF ANOTHER PRECAST STRUCTURE WITH THE DESIGN ASSUMPTIONS

USED FOR THE CON/SPAN® STRUCTURE MAY LEAD TO SERIOUS DESIGN ERRORS.
USE OF ANY OTHER PRECAST STRUCTURE WITH THIS DESIGN AND DRAWINGS
VOIDS ANY CERTIFICATION OF THIS DESIGN AND WARRANTY.

PRELIMINARY

CONTECH ENGINEERED SOLUTIONS ASSUMES NO LIABILITY FOR DESIGN OF ANY ALTERNATE NOT FOR CONSTRUCT'ON
OR SIMILAR TYPE STRUCTURES.
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PRELIMINARY

NOT FOR CONSTRUCTION

The design and information shown on this drawing is provided
as a service to the project owner, engineer and contractor by
Contech Engineered Solutions LLC ("Contech”). Neither this
drawing, nor any part thereof, may be used, reproduced or
modified in any manner without the prior written consent of
Contech. Failure to comply is done at the user's own risk and
Contech expressly disclaims any liability or responsibility for
such use.

If discrepancies between the supplied information upon which

the drawing is based and actual field conditions are
as site work progresses, these discrepancies must be reported
to Contech immediately for re-evaluation of the design. Contech
accepts no liability for designs based on missing, incomplete or
inaccurate information supplied by others.
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PRELIMINARY

NOT FOR CONSTRUCTION

The design and information shown on this drawing is provided
as a service to the project owner, engineer and contractor by
Contech Engineered Solutions LLC ("Contech”). Neither this
drawing, nor any part thereof, may be used, reproduced or
modified in any manner without the prior written consent of
Contech. Failure to comply is done at the user's own risk and
Contech expressly disclaims any liability or responsibility for
such use.

If discrepancies between the supplied information upon which

the drawing is based and actual field conditions are
as site work progresses, these discrepancies must be reported
to Contech immediately for re-evaluation of the design. Contech
accepts no liability for designs based on missing, incomplete or
inaccurate information supplied by others.
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PRELIMINARY

NOT FOR CONSTRUCTION

The design and information shown on this drawing is provided
as a service to the project owner, engineer and contractor by
Contech Engineered Solutions LLC ("Contech”). Neither this
drawing, nor any part thereof, may be used, reproduced or
modified in any manner without the prior written consent of
Contech. Failure to comply is done at the user's own risk and
Contech expressly disclaims any liability or responsibility for
such use.

If discrepancies between the supplied information upon which

the drawing is based and actual field conditions are
as site work progresses, these discrepancies must be reported
to Contech immediately for re-evaluation of the design. Contech
accepts no liability for designs based on missing, incomplete or
inaccurate information supplied by others.
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GROUT TO TOP

INSIDE FACE OF
OF KEYWAY

PRECAST BRIDGE UNIT

NOTE:
FILL ENTIRE KEYWAY INCLUDING
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KEYWAY AND BOTTOM OF PRECAST
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TYPICAL BRIDGE UNIT GROUT DETAIL
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NOTES:
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1. DESCRIPTION

1.1. TYPE - THIS WORK SHALL CONSIST OF FURNISHING AND
CONSTRUCTING A CON/SPAN® BRIDGE SYSTEM IN ACCORDANCE
WITH THESE SPECIFICATIONS AND IN REASONABLY CLOSE
CONFORMITY WITH THE LINES, GRADES, DESIGN AND
DIMENSIONS SHOWN ON THE PLANS OR AS ESTABLISHED BY THE
ENGINEER. IN SITUATIONS WHERE TWO OR MORE
SPECIFICATIONS APPLY TO THIS WORK, THE MOST STRINGENT
REQUIREMENTS SHALL GOVERN.

1.2. DESIGNATION - PRECAST REINFORCED CONCRETE CON/SPAN®
BRIDGE UNITS MANUFACTURED IN ACCORDANCE WITH THIS
SPECIFICATION SHALL BE DESIGNATED BY SPAN AND RISE.
PRECAST REINFORCED CONCRETE WINGWALLS AND HEADWALLS
MANUFACTURED IN ACCORDANCE WITH THIS SPECIFICATION
SHALL BE DESIGNATED BY LENGTH, HEIGHT, AND DEFLECTION
ANGLE. PRECAST REINFORCED CONCRETE EXPRESS™
FOUNDATION UNITS MANUFACTURED IN ACCORDANCE WITH THIS
SPECIFICATION SHALL BE DESIGNATED BY LENGTH, HEIGHT AND
WIDTH.

2. DESIGN

2.1. SPECIFICATIONS - THE PRECAST ELEMENTS ARE DESIGNED IN
ACCORDANCE WITH THE "AASHTO LRFD BRIDGE DESIGN
SPECIFICATIONS" 8TH EDITION, ADOPTED BY THE AMERICAN
ASSOCIATION OF STATE HIGHWAY AND TRANSPORTATION
OFFICIALS, 2017. A MINIMUM OF ONE FOOT OF COVER ABOVE THE
CROWN OF THE BRIDGE UNITS IS REQUIRED IN THE INSTALLED
CONDITION. (UNLESS NOTED OTHERWISE ON THE SHOP
DRAWINGS AND DESIGNED ACCORDINGLY.)

3. MATERIALS
3.1. CONCRETE - THE CONCRETE FOR THE PRECAST ELEMENTS

SHALL BE AIR-ENTRAINED WHEN INSTALLED IN AREAS SUBJECT

TO FREEZE-THAW CONDITIONS, COMPOSED OF PORTLAND

CEMENT, FINE AND COARSE AGGREGATES, ADMIXTURES AND

WATER. AIR-ENTRAINED CONCRETE SHALL CONTAIN 6 + 2

PERCENT AIR. THE AIR- ENTRAINING ADMIXTURE SHALL

CONFORM TO AASHTO M154. THE MINIMUM CONCRETE

COMPRESSIVE STRENGTH SHALL BE AS SHOWN ON THE SHOP

DRAWINGS.

3.1.1.PORTLAND CEMENT - SHALL CONFORM TO THE
REQUIREMENTS OF ASTM SPECIFICATIONS C150-TYPE
I, TYPE I, OR TYPE Ill CEMENT.

3.1.2.COARSE AGGREGATE - SHALL CONSIST OF STONE HAVING A
MAXIMUM SIZE OF 1 INCH. AGGREGATE SHALL MEET
REQUIREMENTS FOR ASTM C33.

3.1.3. WATER REDUCING ADMIXTURE - THE MANUFACTURER MAY
SUBMIT, FOR APPROVAL BY THE ENGINEER, A
WATER-REDUCING ADMIXTURE FOR THE PURPOSE OF
INCREASING WORKABILITY AND REDUCING THE WATER
REQUIREMENT FOR THE CONCRETE.

3.1.4.CALCIUM CHLORIDE - THE ADDITION TO THE MIX OF
CALCIUM CHLORIDE OR ADMIXTURES CONTAINING
CALCIUM CHLORIDE WILL NOT BE PERMITTED.

3.1.5.MIXTURE - THE AGGREGATES, CEMENT AND WATER SHALL
BE PROPORTIONED AND MIXED IN A BATCH MIXER TO
PRODUCE A HOMOGENEOUS CONCRETE MEETING THE
STRENGTH REQUIREMENTS OF THIS SPECIFICATION. THE
PROPORTION OF PORTLAND CEMENT IN THE MIXTURE
SHALL NOT BE LESS THAN 564 POUNDS (6 SACKS) PER
CUBIC YARD OF CONCRETE.

3.2. STEEL REINFORCEMENT

3.2.1. THE MINIMUM STEEL YIELD STRENGTH SHALL BE 60,000 PSI,
UNLESS OTHERWISE NOTED ON THE SHOP DRAWINGS.

3.2.2. ALL REINFORCING STEEL FOR THE PRECAST ELEMENTS
SHALL BE FABRICATED AND PLACED IN ACCORDANCE WITH
THE DETAILED SHOP DRAWINGS SUBMITTED BY THE
MANUFACTURER.

3.2.3.REINFORCEMENT SHALL CONSIST OF WELDED WIRE
REINFORCING CONFORMING TO ASTM SPECIFICATION A
1064, OR DEFORMED STEEL BARS CONFORMING TO ASTM
SPECIFICATION A 615, GRADE 60. LONGITUDINAL
DISTRIBUTION REINFORCEMENT MAY CONSIST OF WELDED
WIRE FABRIC OR DEFORMED BILLET-STEEL BARS.

3.3. STEEL HARDWARE

3.3.1.BOLTS AND THREADED RODS FOR WINGWALL
CONNECTIONS SHALL CONFORM TO ASTM A 307. NUTS
SHALL CONFORM TO AASHTO M292 (ASTM A194) GRADE 2H.
ALL BOLTS, THREADED RODS AND NUTS USED IN
WINGWALL CONNECTIONS SHALL BE MECHANICALLY ZINC
COATED IN ACCORDANCE WITH ASTM B695 CLASS 50.

3.3.2.STRUCTURAL STEEL FOR WINGWALL CONNECTION PLATES
AND PLATE WASHERS SHALL CONFORM TO AASHTO M 270
(ASTM A 709) GRADE 36 AND SHALL BE HOT DIP GALVANIZED
AS PER AASHTO M111 (ASTM A123).

3.3.3.INSERTS FOR WINGWALLS SHALL BE 1" DIAMETER
TWO-BOLT PRESET WINGWALL ANCHORS AS
MANUFACTURED BY DAYTON SUPERIOR CONCRETE
ACCESSORIES, MIAMISBURG, OHIO, (800) 745-3700 AND
SHALL BE ELECTRO GALVANIZED IN ACCORDANCE WITH
ASTM B633 SC-1.

3.3.4.FERRULE LOOP INSERTS SHALL BE F-64 FERRULE LOOP
INSERTS AS MANUFACTURED BY DAYTON SUPERIOR
CONCRETE ACCESSORIES, MIAMISBURG, OHIO, (800)
745-3700 AND SHALL BE ELECTRO GALVANIZED.

3.3.5.HOOK BOLTS USED IN ATTACHED HEADWALL CONNECTIONS
SHALL BE ASTM A307.

3.3.6.INSERTS FOR DETACHED HEADWALL CONNECTIONS SHALL
BE AISI TYPE 304 STAINLESS STEEL, EXPANDED COIL
INSERTS AS MANUFACTURED BY DAYTON SUPERIOR
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CONCRETE ACCESSORIES, MIAMISBURG, OHIO, (800)
745-3700. COIL RODS AND NUTS USED IN HEADWALL
CONNECTIONS SHALL BE AISI TYPE 304 STAINLESS STEEL.
WASHERS USED IN HEADWALL CONNECTIONS SHALL BE
EITHER AISI TYPE 304 STAINLESS STEEL PLATE WASHERS
OR AASHTO M270 (ASTM A709) GRADE 36 PLATE WASHERS
HOT DIP GALVANIZED AS PER AASHTO M111 (ASTM A123).

3.3.7.MECHANICAL SPLICES OF REINFORCING BARS SHALL BE

MADE USING THE DOWEL BAR SPLICER SYSTEM AS
MANUFACTURED BY DAYTON SUPERIOR CONCRETE
ACCESSORIES, MIAMISBURG, OHIO, (800) 745-3700, AND
SHALL CONSIST OF THE DBDI SPLICE SYSTEM (DOWEL BAR
SPLICER AND DOWEL-IN), OR AS MANUFACTURED BY
BARSPLICE PRODUCTS INC, DAYTON, OHIO, (937)-275-8700,
AND SHALL CONSIST OF BARSPLICER XP TYPE 2 SYSTEM.

4. MANUFACTURE OF PRECAST ELEMENTS - SUBJECT TO THE

PROVISIONS OF SECTION 5, BELOW, THE PRECAST ELEMENT
DIMENSION AND REINFORCEMENT DETAILS SHALL BE AS PRESCRIBED
IN THE PLAN AND SHOP DRAWINGS PROVIDED BY THE
MANUFACTURER.

4.1. FORMS - THE FORMS USED IN MANUFACTURE SHALL BE

4.2

SUFFICIENTLY RIGID AND ACCURATE TO MAINTAIN THE
REQUIRED PRECAST ELEMENT DIMENSIONS WITHIN THE
PERMISSIBLE VARIATIONS GIVEN IN SECTION 5 OF THESE
SPECIFICATIONS. ALL CASTING SURFACES SHALL BE OF A
SMOOTH MATERIAL.

PLACEMENT OF REINFORCEMENT

4.2.1.PLACEMENT OF REINFORCEMENT IN PRECAST BRIDGE

UNITS - THE COVER OF CONCRETE OVER THE OUTSIDE
CIRCUMFERENTIAL REINFORCEMENT SHALL BE 2" MINIMUM.
THE COVER OF CONCRETE OVER THE INSIDE
CIRCUMFERENTIAL REINFORCEMENT SHALL BE 14"
MINIMUM, UNLESS OTHERWISE NOTED ON THE SHOP
DRAWINGS. THE CLEAR DISTANCE OF THE END
CIRCUMFERENTIAL WIRES SHALL NOT BE LESS THAN 1" NOR
MORE THAN 2" FROM THE ENDS OF EACH SECTION.
REINFORCEMENT SHALL BE ASSEMBLED UTILIZING SINGLE
OR MULTIPLE LAYERS OF WELDED WIRE FABRIC (NOT TO
EXCEED 3 LAYERS), SUPPLEMENTED WITH A SINGLE LAYER
OF DEFORMED BILLET-STEEL BARS, WHEN NECESSARY.
WELDED WIRE FABRIC SHALL BE COMPOSED OF
CIRCUMFERENTIAL AND LONGITUDINAL WIRES MEETING
THE SPACING REQUIREMENTS OF 4.3, BELOW, AND SHALL
CONTAIN SUFFICIENT LONGITUDINAL WIRES EXTENDING
THROUGH THE BRIDGE UNIT TO MAINTAIN THE SHAPE AND
POSITION OF THE REINFORCEMENT. LONGITUDINAL
DISTRIBUTION REINFORCEMENT MAY BE WELDED WIRE
FABRIC OR DEFORMED BILLET-STEEL BARS AND SHALL
MEET THE SPACING REQUIREMENTS OF 4.3, BELOW. THE
ENDS OF THE LONGITUDINAL DISTRIBUTION
REINFORCEMENT SHALL BE NOT MORE THAN 3" AND NOT
LESS THAN 1" FROM THE ENDS OF THE BRIDGE UNIT.

4.2.2.BENDING OF REINFORCEMENT FOR PRECAST BRIDGE UNITS

- THE OUTSIDE AND INSIDE CIRCUMFERENTIAL
REINFORCING STEEL FOR THE CORNERS OF THE BRIDGE
SHALL BE BENT TO SUCH AN ANGLE THAT IS
APPROXIMATELY EQUAL TO THE CONFIGURATION OF THE
BRIDGE'S OUTSIDE CORNER.

4.2.3.PLACEMENT OF REINFORCEMENT FOR PRECAST

WINGWALLS AND HEADWALLS - THE COVER OF CONCRETE
OVER THE LONGITUDINAL AND TRANSVERSE
REINFORCEMENT SHALL BE 2" MINIMUM. THE CLEAR
DISTANCE FROM THE END OF EACH PRECAST ELEMENT TO
THE END OF REINFORCING STEEL SHALL NOT BE LESS THAN
1%2" NOR MORE THAN 3". REINFORCEMENT SHALL BE
ASSEMBLED UTILIZING A SINGLE LAYER OF WELDED WIRE
FABRIC, OR A SINGLE LAYER OF DEFORMED BILLET-STEEL
BARS. WELDED WIRE FABRIC SHALL BE COMPOSED OF
TRANSVERSE AND LONGITUDINAL WIRES MEETING THE
SPACING REQUIREMENTS OF 4.3, BELOW, AND SHALL
CONTAIN SUFFICIENT LONGITUDINAL WIRES EXTENDING
THROUGH THE ELEMENT TO MAINTAIN THE SHAPE AND
POSITION OF THE REINFORCEMENT. LONGITUDINAL
REINFORCEMENT MAY BE WELDED WIRE FABRIC OR
DEFORMED BILLET-STEEL BARS AND SHALL MEET THE
SPACING REQUIREMENTS OF 4.3, BELOW.

4.2.4.PLACEMENT OF REINFORCMENT FOR PRECAST

FOUNDATION UNITS - THE COVER OF CONCRETE OVER THE
BOTTOM REINFORCEMENT SHALL BE 3 INCHES MINIMUM.
THE COVER OF CONCRETE FOR ALL OTHER
REINFORCEMENT SHALL BE 2 INCHES MINIMUM. THE CLEAR
DISTANCE FROM THE END OF EACH PRECAST ELEMENT TO
THE END OF REINFORCING STEEL SHALL NOT BE LESS THAN
2 INCHES NOR MORE THAN 3 INCHES. REINFORCEMENT
SHALL BE ASSEMBLED UTILIZING A SINGLE LAYER OF
WELDED WIRE FABRIC OR A SINGLE LAYER OF DEFOREMED
BILLET-STEEL BARS. WELDED WIRE FABRIC SHALL BE
COMPOSED OF TRANSVERSE AND LONGITUDINAL WIRES
MEETING THE SPACING REQUIREMENTS OF 4.3, BELOW, AND
SHALL CONTAIN SUFFICIENT LONGITUDINAL WIRES
EXTENDING THROUGH THE ELEMENT TO MAINTAIN THE
SHAPE AND POSITION OF THE REINFORCEMENT.
LONGITUDINAL REINFORCEMENT MAY BE WELDED WIRE
FABRIC OR DEFORMED BILLET-STEEL BARS AND SHALL
MEET THE SPACING REQUIREMENTS OF 4.3, BELOW.

4.3. LAPS, WELDS, SPACING

4.3.1.LAPS, WELDS, AND SPACING FOR PRECAST BRIDGE UNITS -

TENSION SPLICES IN THE CIRCUMFERENTIAL
REINFORCEMENT SHALL BE MADE BY LAPPING. LAPS

MAY BE TACK WELDED TOGETHER FOR ASSEMBLY
PURPOSES. FOR SMOOTH WELDED WIRE FABRIC, THE
OVERLAP SHALL MEET THE REQUIREMENTS OF AASHTO
5.10.8.2.5B AND 5.10.8.5.2. FOR DEFORMED WELDED WIRE
FABRIC, THE OVERLAP SHALL MEET THE REQUIREMENTS OF
AASHTO 5.10.8.2.5A AND 5.10.8.5.1. THE OVERLAP OF
WELDED WIRE FABRIC SHALL BE MEASURED BETWEEN THE
OUTER-MOST LONGITUDINAL WIRES OF EACH FABRIC
SHEET. FOR DEFORMED BILLET-STEEL BARS, THE OVERLAP
SHALL MEET THE REQUIREMENTS OF AASHTO 5.10.8.2.1 FOR
SPLICES OTHER THAN TENSION SPLICES, THE OVERLAP
SHALL BE A MINIMUM OF 1'-0" FOR WELDED WIRE FABRIC OR
DEFORMED BILLET-STEEL BARS. THE SPACING CENTER TO
CENTER OF THE CIRCUMFERENTIAL WIRES IN A WIRE
FABRIC SHEET SHALL BE NOT LESS THAN 2" NOR MORE
THAN 4". THE SPACING CENTER TO CENTER OF THE
LONGITUDINAL WIRES SHALL NOT BE MORE THAN 8". THE
SPACING CENTER TO CENTER OF THE LONGITUDINAL
DISTRIBUTION STEEL FOR EITHER LINE OF REINFORCING IN
THE TOP SLAB SHALL BE NOT MORE THAN 1'-4".

4.3.2.LAPS, WELDS, AND SPACING FOR PRECAST WINGWALLS,

HEADWALLS AND FOUNDATIONS - SPLICES IN THE
REINFORCEMENT SHALL BE MADE BY LAPPING. LAPS MAY
BE TACK WELDED TOGETHER FOR ASSEMBLY PURPOSES.
FOR SMOOTH WELDED WIRE FABRIC, THE OVERLAP SHALL
MEET THE REQUIREMENTS OF AASHTO 5.10.8.2.5B AND
5.10.8.5.2. FOR DEFORMED WELDED WIRE FABRIC, THE
OVERLAP SHALL MEET THE REQUIREMENTS OF AASHTO
5.10.8.2.5A AND 5.10.8.5.1. FOR DEFORMED BILLET-STEEL
BARS, THE OVERLAP SHALL MEET THE REQUIREMENTS OF
AASHTO 5.10.8.2.1. THE SPACING CENTER-TO-CENTER OF
THE WIRES IN A WIRE FABRIC SHEET SHALL BE NOT LESS
THAN 2" NOR MORE THAN 8".

4.4. CURING - THE PRECAST CONCRETE ELEMENTS SHALL BE CURED

4.5.

4.6.

FOR A SUFFICIENT LENGTH OF TIME SO THAT THE CONCRETE
WILL DEVELOP THE SPECIFIED COMPRESSIVE STRENGTH IN 28
DAYS OR LESS. ANY ONE OF THE FOLLOWING METHODS OF
CURING OR COMBINATIONS THEREOF SHALL BE USED:
4.4.1.STEAM CURING - THE PRECAST ELEMENTS MAY BE

LOW-PRESSURE STEAM CURED BY A SYSTEM THAT WILL
MAINTAIN A MOIST ATMOSPHERE.

4.4.2.WATER CURING - THE PRECAST ELEMENTS MAY BE WATER

CURED BY ANY METHOD THAT WILL KEEP THE SECTIONS
MOIST.

4.4.3.MEMBRANE CURING - A SEALING MEMBRANE CONFORMING

TO THE REQUIREMENTS OF ASTM SPECIFICATION C309 MAY
BE APPLIED AND SHALL BE LEFT INTACT UNTIL THE
REQUIRED CONCRETE COMPRESSIVE STRENGTH IS
ATTAINED. THE CONCRETE TEMPERATURE AT THE TIME OF
APPLICATION SHALL BE WITHIN +/- 10 DEGREES F OF THE
ATMOSPHERIC TEMPERATURE. ALL SURFACES SHALL BE
KEPT MOIST PRIOR TO THE APPLICATION OF THE
COMPOUNDS AND SHALL BE DAMP WHEN THE COMPOUND
IS APPLIED.

STORAGE, HANDLING & DELIVERY
4.5.1.STORAGE - PRECAST CONCRETE BRIDGE ELEMENTS SHALL

BE LIFTED AND STORED IN “AS-CAST” POSITION. PRECAST
CONCRETE HEADWALL AND WINGWALL UNITS ARE CAST,
STORED AND SHIPPED IN A FLAT POSITION. THE PRECAST
ELEMENTS SHALL BE STORED IN SUCH A MANNER TO
PREVENT CRACKING OR DAMAGE. STORE ELEMENTS USING
TIMBER SUPPORTS AS APPROPRIATE. THE UNITS SHALL
NOT BE MOVED UNTIL THE CONCRETE COMPRESSIVE
STRENGTH HAS REACHED A MINIMUM OF 2500 PSI (3000 PSI
FOR SPANS >48 FEET), AND THEY SHALL NOT BE STORED IN
AN UPRIGHT POSITION.

4.5.2.HANDLING - HANDLING DEVICES SHALL BE PERMITTED IN

EACH PRECAST ELEMENT FOR THE PURPOSE OF HANDLING
AND SETTING. SPREADER BEAMS MAY BE REQUIRED FOR
THE LIFTING OF PRECAST CONCRETE BRIDGE ELEMENTS TO
PRECLUDE DAMAGE FROM BENDING OR TORSION FORCES.

4.5.3.DELIVERY - PRECAST CONCRETE ELEMENTS MUST NOT BE

SHIPPED UNTIL THE CONCRETE HAS ATTAINED THE
SPECIFIED DESIGN COMPRESSIVE STRENGTH, OR AS
DIRECTED BY THE DESIGN ENGINEER. PRECAST CONCRETE
ELEMENTS MAY BE UNLOADED AND PLACED ON THE
GROUND AT THE SITE UNTIL INSTALLED. STORE ELEMENTS
USING TIMBER SUPPORTS AS APPROPRIATE.

QUALITY ASSURANCE - THE PRECASTER SHALL DEMONSTRATE
ADHERENCE TO THE STANDARDS SET FORTH IN THE NPCA
QUALITY CONTROL MANUAL. THE PRECASTER SHALL MEET
EITHER SECTION 4.6.1 OR 4.6.2

4.6.1.CERTIFICATION - THE PRECASTER SHALL BE CERTIFIED BY

THE PRECAST/PRESTRESSED CONCRETE INSTITUTE PLANT
CERTIFICATION PROGRAM OR THE NATIONAL PRECAST
CONCRETE ASSOCIATION'S PLANT CERTIFICATION
PROGRAM PRIOR TO AND DURING PRODUCTION OF THE
PRODUCTS COVERED BY THIS SPECIFICATION.

4.6.2.QUALIFICATIONS, TESTING AND INSPECTION

4.6.2.1. THE PRECASTER SHALL HAVE BEEN IN THE
BUSINESS OF PRODUCING PRECAST CONCRETE
PRODUCTS SIMILAR TO THOSE SPECIFIED FOR A
MINIMUM OF THREE YEARS. HE SHALL MAINTAIN A
PERMANENT QUALITY CONTROL DEPARTMENT OR
RETAIN AN INDEPENDENT TESTING AGENCY ON A
CONTINUING BASIS. THE AGENCY SHALL ISSUE A
REPORT, CERTIFIED BY A LICENSED ENGINEER,
DETAILING THE ABILITY OF THE PRECASTER TO
PRODUCE QUALITY PRODUCTS CONSISTENT WITH
INDUSTRY STANDARDS.

4.6.2.2. THE PRECASTER SHALL SHOW THAT THE

FOLLOWING TESTS ARE PERFORMED IN
ACCORDANCE WITH THE ASTM STANDARDS
INDICATED. TESTS SHALL BE PERFORMED AS
INDICATED IN SECTION 6 OF THESE
SPECIFICATIONS.
4.6.2.2.1. AIR CONTENT: C231 OR C173
4.6.2.2.2. COMPRESSIVE STRENGTH: C31,C39,C497
4.6.2.3. THE PRECASTER SHALL PROVIDE DOCUMENTATION
DEMONSTRATING COMPLIANCE WITH THIS SECTION
TO CONTECH® ENGINEERED SOLUTIONS AT
REGULAR INTERVALS OR UPON REQUEST.
4.6.2.4. THE OWNER MAY PLACE AN INSPECTOR IN THE
PLANT WHEN THE PRODUCTS COVERED BY THIS
SPECIFICATION ARE BEING MANUFACTURED.
4.6.3.DOCUMENTATION - THE PRECASTER SHALL SUBMIT
PRECAST PRODUCTION REPORTS TO CONTECH®
ENGINEERED SOLUTIONS AS REQUIRED.
5. PERMISSIBLE VARIATIONS
5.1. BRIDGE UNITS

5.1.1.INTERNAL DIMENSIONS - THE INTERNAL DIMENSION SHALL
VARY NOT MORE THAN 1% FROM THE DESIGN DIMENSIONS
NOR MORE THAN 14" WHICHEVER IS LESS.

5.1.2.SLAB AND WALL THICKNESS - THE SLAB AND WALL
THICKNESS SHALL NOT BE LESS THAN THAT SHOWN IN THE
DESIGN BY MORE THAN J4". A THICKNESS MORE THAN THAT
REQUIRED IN THE DESIGN SHALL NOT BE CAUSE FOR
REJECTION.

5.1.3.LENGTH OF OPPOSITE SURFACES - VARIATIONS IN LAYING
LENGTHS OF TWO OPPOSITE SURFACES OF THE BRIDGE
UNIT SHALL NOT BE MORE THAN /5" IN ANY SECTION,
EXCEPT WHERE BEVELED ENDS FOR LAYING OF CURVES
ARE SPECIFIED BY THE PURCHASER.

5.1.4.LENGTH OF SECTION - THE UNDERRUN IN LENGTH OF A
SECTION SHALL NOT BE MORE THAN /4" IN ANY BRIDGE UNIT.

5.1.5.POSITION OF REINFORCEMENT - THE MAXIMUM VARIATION
IN POSITION OF THE REINFORCEMENT SHALL BE +/". IN NO
CASE SHALL THE COVER OVER THE REINFORCEMENT BE
LESS THAN 14" FOR THE OUTSIDE CIRCUMFERENTIAL STEEL
OR BE LESS THAN 1" FOR THE INSIDE CIRCUMFERENTIAL
STEEL AS MEASURED TO THE EXTERNAL OR INTERNAL
SURFACE OF THE BRIDGE. THESE TOLERANCES OR COVER
REQUIREMENTS DO NOT APPLY TO MATING SURFACES OF
THE JOINTS.

5.1.6. AREA OF REINFORCEMENT - THE AREAS OF STEEL
REINFORCEMENT SHALL BE THE DESIGN STEEL AREAS AS
SHOWN IN THE MANUFACTURER'S SHOP DRAWINGS. STEEL
AREAS GREATER THAN THOSE REQUIRED SHALL NOT BE
CAUSE FOR REJECTION. THE PERMISSIBLE VARIATION IN
DIAMETER OF ANY REINFORCEMENT SHALL CONFORM TO
THE TOLERANCES PRESCRIBED IN THE ASTM
SPECIFICATION FOR THAT TYPE OF REINFORCEMENT.

5.2. WINGWALLS & HEADWALLS

5.2.1.WALL THICKNESS - THE WALL THICKNESS SHALL NOT VARY
FROM THAT SHOWN IN THE DESIGN BY MORE THAN /4"

5.2.2.LENGTH/HEIGHT OF WALL SECTIONS - THE LENGTH AND
HEIGHT OF THE WALL SHALL NOT VARY FROM THAT SHOWN
IN THE DESIGN BY MORE THAN /"

5.2.3.POSITION OF REINFORCEMENT - THE MAXIMUM VARIATION
IN THE POSITION OF THE REINFORCEMENT SHALL BE + /5"
IN NO CASE SHALL THE COVER OVER THE REINFORCEMENT
BE LESS THAN 14"

5.2.4.SIZE OF REINFORCEMENT - THE PERMISSIBLE VARIATION IN
DIAMETER OF ANY REINFORCING SHALL CONFORM TO THE
TOLERANCES PRESCRIBED IN THE ASTM SPECIFICATION
FOR THAT TYPE OF REINFORCING. STEEL AREA GREATER
THAN THAT REQUIRED SHALL NOT BE CAUSE FOR
REJECTION.

5.3. FOUNDATION UNITS

5.3.1. WALL THICKNESS - THE WALL THICKNESS SHALL NOT VARY
FROM THAT SHOWN IN THE DESIGN BY MORE THAN /4"

5.3.2.LENGTH/ HEIGHT/WIDTH OF FOUNDATION SECTIONS - THE
LENGTH, HEIGHT AND WIDTH OF THE FOUNDATION UNITS
SHALL NOT VARY FROM THAT SHOWN IN THE DESIGN BY
MORE THAN }5".

5.3.3.POSITION OF REINFORCEMENT - THE MAXIMUM VARIATION
IN THE POSITION OF THE REINFORCEMENT SHALL BE + /4", IN
NO CASE SHALL THE COVER OVER THE REINFORCEMENT BE
LESS THAN 1)4".

5.3.4.SIZE OF REINFORCEMENT - THE PERMISSIBLE VARIATION IN
DIAMETER OF ANY REINFORCING SHALL CONFORM TO THE
TOLERANCES PRESCRIBED IN THE ASTM SPECIFICATION
FOR THAT TYPE OF REINFORCING. STEEL AREA GREATER
THAN THAT REQUIRED SHALL NOT BE CAUSE FOR
REJECTION.

6. TESTING/ INSPECTION
6.1. TESTING

6.1.1.TYPE OF TEST SPECIMEN - CONCRETE COMPRESSIVE
STRENGTH SHALL BE DETERMINED FROM COMPRESSION
TESTS MADE ON CYLINDERS OR CORES. FOR CYLINDER
TESTING, A MINIMUM OF 4 CYLINDERS SHALL BE TAKEN FOR
EACH BRIDGE ELEMENT. FOR CORE TESTING, A MINIMUM OF
2 CORES SHALL BE TAKEN FOR EACH BRIDGE ELEMENT.
EACH ELEMENT SHALL BE CONSIDERED SEPARATELY FOR
THE PURPOSE OF TESTING AND ACCEPTANCE.

6.1.2.COMPRESSION TESTING - CYLINDERS SHALL BE MADE AND
TESTED AS PRESCRIBED BY THE ASTM C39 SPECIFICATION.
CYLINDERS SHALL BE CURED IN THE SAME ENVIRONMENT
AS THE BRIDGE ELEMENTS. CORES SHALL BE OBTAINED
AND TESTED FOR COMPRESSIVE STRENGTH FROM EACH
ELEMENT IN ACCORDANCE WITH THE PROVISIONS OF THE

ASTM C42 SPECIFICATION.

6.1.3.ACCEPTABILITY OF CYLINDER TESTS - WHEN THE AVERAGE
COMPRESSIVE STRENGTH OF ALL CYLINDERS TESTED IS
EQUAL TO OR GREATER THAN THE DESIGN COMPRESSIVE
STRENGTH, AND NOT MORE THAN 10% OF THE CYLINDERS
TESTED HAVE A COMPRESSIVE STRENGTH LESS THAN THE
DESIGN CONCRETE STRENGTH, AND NO CYLINDER TESTED
HAS A COMPRESSIVE STRENGTH LESS THAN 90% OF THE
REQUIRED CONCRETE STRENGTH, THEN THE ELEMENT
SHALL BE ACCEPTED. WHEN THE COMPRESSIVE STRENGTH
OF THE CYLINDERS TESTED DOES NOT CONFORM TO THESE
ACCEPTANCE CRITERIA, THE ACCEPTABILITY OF THE
ELEMENT MAY BE DETERMINED AS DESCRIBED IN SECTION
6.1.4, BELOW.

6.1.4. ACCEPTABILITY OF CORE TESTS - THE COMPRESSIVE
STRENGTH OF THE CONCRETE IN A BRIDGE ELEMENT IS
ACCEPTABLE WHEN EACH CORE TEST STRENGTH IS EQUAL
TO OR GREATER THAN THE DESIGN CONCRETE STRENGTH.
WHEN THE COMPRESSIVE STRENGTH OF A CORE TESTED IS
LESS THAN THE DESIGN CONCRETE STRENGTH, THE
PRECAST ELEMENT FROM WHICH THAT CORE WAS TAKEN
MAY BE RE-CORED. WHEN THE COMPRESSIVE STRENGTH
OF THE RE-CORE IS EQUAL TO OR GREATER THAN THE
DESIGN CONCRETE STRENGTH, THE COMPRESSIVE
STRENGTH OF THE CONCRETE IN THAT BRIDGE ELEMENT IS
ACCEPTABLE.

6.1.4.1. WHEN THE COMPRESSIVE STRENGTH OF ANY
RECORE IS LESS THAN THE DESIGN CONCRETE
STRENGTH, THE PRECAST ELEMENT FROM WHICH
THAT CORE WAS TAKEN SHALL BE REJECTED.
6.1.4.2. PLUGGING CORE HOLES - THE CORE HOLES SHALL
BE PLUGGED AND SEALED BY THE MANUFACTURER
IN A MANNER SUCH THAT THE ELEMENTS WILL
MEET ALL OF THE TEST REQUIREMENTS OF THIS
SPECIFICATION. PRECAST ELEMENTS SO SEALED
SHALL BE CONSIDERED SATISFACTORY FOR USE.
6.1.4.3. TEST EQUIPMENT - EVERY MANUFACTURER
FURNISHING PRECAST ELEMENTS UNDER THIS
SPECIFICATION SHALL FURNISH ALL FACILITIES AND
PERSONNEL NECESSARY TO CARRY OUT THE TEST
REQUIRED.
6.2. INSPECTION - THE QUALITY OF MATERIALS, THE PROCESS OF
MANUFACTURE, AND THE FINISHED PRECAST ELEMENTS SHALL
BE SUBJECT TO INSPECTION BY THE PURCHASER.
7. JOINTS
THE BRIDGE UNITS SHALL BE PRODUCED WITH FLAT BUTT ENDS.
THE ENDS OF THE BRIDGE UNITS SHALL BE SUCH THAT WHEN THE
SECTIONS ARE LAID TOGETHER THEY WILL MAKE A CONTINUOUS
LINE WITH A SMOOTH INTERIOR FREE OF APPRECIABLE
IRREGULARITIES, ALL COMPATIBLE WITH THE PERMISSIBLE
VARIATIONS IN SECTION 5, ABOVE. THE JOINT WIDTH BETWEEN
ADJACENT PRECAST UNITS SHALL NOT EXCEED %".
8. WORKMANSHIP/ FINISH
THE BRIDGE UNITS, WINGWALLS, HEADWALLS AND FOUNDATION
UNITS SHALL BE SUBSTANTIALLY FREE OF FRACTURES. THE ENDS OF
THE BRIDGE UNITS SHALL BE NORMAL TO THE WALLS AND
CENTERLINE OF THE BRIDGE SECTION, WITHIN THE LIMITS OF THE
VARIATIONS GIVEN IN SECTION 5, ABOVE, EXCEPT WHERE BEVELED
ENDS ARE SPECIFIED. THE FACES OF THE WINGWALLS AND
HEADWALLS SHALL BE PARALLEL TO EACH OTHER, WITHIN THE LIMITS
OF VARIATIONS GIVEN IN SECTION 5, ABOVE. THE SURFACE OF THE
PRECAST ELEMENTS SHALL BE A SMOOTH STEEL FORM OR
TROWELED SURFACE. TRAPPED AIR POCKETS CAUSING SURFACE
DEFECTS SHALL BE CONSIDERED AS PART OF A SMOOTH, STEEL
FORM FINISH.
9. REPAIRS
PRECAST ELEMENTS MAY BE REPAIRED, IF NECESSARY, BECAUSE OF
IMPERFECTIONS IN MANUFACTURE OR HANDLING DAMAGE AND WILL
BE ACCEPTABLE IF, IN THE OPINION OF THE PURCHASER, THE
REPAIRS ARE SOUND, PROPERLY FINISHED AND CURED, AND THE
REPAIRED SECTION CONFORMS TO THE REQUIREMENTS OF THIS
SPECIFICATION.
10.REJECTION
THE PRECAST ELEMENTS SHALL BE SUBJECT TO REJECTION ON
ACCOUNT OF ANY OF THE SPECIFICATION REQUIREMENTS.
INDIVIDUAL PRECAST ELEMENTS MAY BE REJECTED BECAUSE OF
ANY OF THE FOLLOWING:
10.1.FRACTURES OR CRACKS PASSING THROUGH THE WALL,
EXCEPT FOR A SINGLE END CRACK THAT DOES NOT EXCEED ONE
HALF THE THICKNESS OF THE WALL.
10.2.DEFECTS THAT INDICATE PROPORTIONING, MIXING, AND
MOLDING NOT IN COMPLIANCE WITH SECTION 4 OF THESE
SPECIFICATIONS.
10.3.HONEYCOMBED OR OPEN TEXTURE.
10.4.DAMAGED ENDS, WHERE SUCH DAMAGE WOULD PREVENT
MAKING A SATISFACTORY JOINT.

The design and information shown on this drawing is provided
as a service to the project owner, engineer and contractor by

Contech Engineered Solutions LLC ("Contech”). Neither
drawing, nor any part thereof, may be used, reproduced or
modified in any manner without the prior written consent of

Contech. Failure to comply is done at the user's own risk and
Contech expressly disclaims any liability or responsibility for
such use.

If discrepancies between the supplied information upon which
the drawing is based and actual field conditions are

www.ContechES.com

as site work progresses, these discrepancies must be reported
to Contech immediately for re-evaluation of the design. Contech
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SPECIFICATIONS FOR MANUFACTURE AND INSTALLATION OF CON/SPAN® BRIDGE SYSTEMS (CONT'D)

VERTICAL LEGS OR THE BOTTOM OF THE WINGWALL. ALSO, A

SUPPLY OF /4", 5" AND %" THICK HARDBOARD OR PLASTIC SHIMS
FOR VARIOUS SHIMMING PURPOSES SHALL BE ON SITE.

11. MARKING
EACH BRIDGE UNIT SHALL BE CLEARLY MARKED BY WATERPROOF
PAINT. THE FOLLOWING SHALL BE SHOWN ON THE INSIDE OF THE

WEATHER.
13.8.2. NO BACKFILL SHALL BE PLACED AGAINST ANY STRUCTURAL
ELEMENTS UNTIL THEY HAVE BEEN APPROVED BY THE ENGINEER.

ACCEPTABLE SOILS FOR USE IN ZONE B BACKFILL
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VERTICAL LEG OF THE BRIDGE SECTION: 13.3. PLACEMENT OF BRIDGE UNITS - THE BRIDGE UNITS SHALL BE 13.8.3. BACKFILL SHALL BE CONSIDERED AS ALL REPLACED
BRIDGE SPAN x BRIDGE RISE PLACED AS SHOWN ON THE ENGINEER'S PLAN DRAWINGS. EXCAVATION AND NEW EMBANKMENT ADJACENT TO THE PRECAST TYPICAL PEE@%’TEVPEA%'NG C*g@sﬂgmgF 422}25'50“
DATE OF MANUFACTURE SPECIAL CARE SHALL BE TAKEN IN SETTING THE ELEMENTS TO CONCRETE ELEMENTS. THE PROJECT CONSTRUCTION AND USCs  |AASHTO| AASHTO : :
NAME OR TRADEMARK OF THE MANUFACTURER THE TRUE LINE AND GRADE. THE JOINT WIDTH BETWEEN MATERIAL SPECIFICATIONS, WHICH INCLUDE THE SPECIFICATIONS GROUP [SUBGROUP SOIL DESRIPTION
12. INSTALLATION PREPARATION ADJACENT PRECAST UNITS SHALL NOT EXCEED %", FOR EXCAVATION FOR STRUCTURES AND ROADWAY EXCAVATION MATERIALS #10 #0 #200 Laub - pLASTICITY
TO ENSURE CORRECT INSTALLATION OF THE PRECAST CONCRETE AND EMBANKMENT CONSTRUCTION, SHALL APPLY EXCEPT AS
BRIDGE SYSTEM, CARE AND CAUTION MUST BE EXERCISED IN 13.4. IT IS THE CONTRACTOR'S RESPONSIBILITY TO MAINTAIN THE MODIFIED IN THIS SECTION.
FORMING THE SUPPORT AREAS FOR BRIDGE UNITS, HEADWALL, AND STRUCTURE SPAN DURING ALL PHASES OF INSTALLATION. DUE TO 13.8.4. BACKFILL ZONES: GW, GP, SP A-la 50 MAX 30 MAX 15 MAX 6 MAX LARGELY GRAVEL BUT CAN
WINGWALL ELEMENTS. EXERCISING SPECIAL CARE WILL FACILITATE THE ARCH SHAPE, BRIDGE ELEMENTS WILL TEND TO SPREAD » IN-SITU SOIL A1 INCLUDE SAND AND FINES
THE RAPID INSTALLATION OF THE PRECAST COMPONENTS. UNDER SELF-WEIGHT. IT IS IMPERATIVE THAT ANY LATERAL + ZONE A: CONSTRUCTED EMBANKMENT OR OVERFILL. GM, SW, GRAVELLY SAND OR GRADED
12.1. FOOTINGS SPREADING OF THE BRIDGE ELEMENTS BE AVOIDED DURING AND » ZONE B: FILL THAT IS DIRECTLY ASSOCIATED WITH PRECAST SP, SM A-1b 50 MAX 25 MAX 6 MAX SAND, MAY INCLUDE FINES
DO NOT OVER EXCAVATE FOUNDATIONS UNLESS DIRECTED BY AFTER THEIR PLACEMENT. GENERALLY, HORIZONTAL CABLE TIES CONCRETE BRIDGE INSTALLATION.
SITE SOIL ENGINEER TO REMOVE UNSUITABLE SOIL. OR TIE RODS ARE SHIPPED IN THE LARGER BRIDGE ELEMENTS TO *» ZONE C: ROAD STRUCTURE. GM, SM, ML, Aod 35 MAX 40 MAX 10 MAX SANDS, GRAVELS WITH LOW-
ASSIST IN PREVENTING THIS SPREADING. CABLE TIES/TIE RODS 13.8.5. REQUIRED BACKFILL PROPERTIES SP, GP -2- PLASTICITY SILT FINES
THE SITE SOILS ENGINEER SHALL CERTIFY THAT THE BEARING SHALL NOT BE REMOVED UNTILL BRIDGE UNITS ARE GROUTED 13.8.5.1. IN-SITU SOIL - NATURAL GROUND IS TO BE SUFFICIENTLY A2
CAPACITY MEETS OR EXCEEDS THE FOOTING DESIGN AND GROUT HAS CURED. IT IS RECOMMENDED THAT TEMPORARY STABLE TO ALLOW EFFECTIVE SUPPORT TO THE PRECAST SC, GC, GM A-2-5 35 MAX 41 MIN 10 MAX SANDS, GRAVELS WITH
REQUIREMENTS, PRIOR TO THE CONTRACTOR POURING OF THE HARDWOOD BLOCKS BE USED IN CONJUNCTION WITH THE CABLE CONCRETE BRIDGE UNITS. AS A GUIDE, THE EXISTING PLASTIC SILT FINES
FOOTINGS. TIES/TIE RODS TO MAINTAIN SPAN. IF, HOWEVER, DUE TO SITE NATURAL GROUND SHOULD BE OF SIMILAR QUALITY AND NON-
RESTRICTIONS, THESE CABLE TIES/TIE RODS MUST BE REMOVED DENSITY TO ZONE B MATERIAL FOR MINIMUM LATERAL SP,SM,SW | A3 51MIN 10 MAX PLASTIC FINE SANDS
THE BRIDGE UNITS AND WINGWALLS SHALL BE INSTALLED ON PRIOR TO PLACEMENT OF THE BRIDGE ELEMANTS, THE DIMENSION OF ONE BRIDGE SPAN OUTSIDE OF THE BRIDGE
EITHER PRECAST OR CAST-IN-PLACE CONCRETE FOOTINGS. THE CONTRACTOR MUST NOTIFY CONTECH (MANUFACTURER) AND FOOTING. ML, SM,SC | A4 36 MIN 40 MAX 10 MAX LOW-COMPRESSIBILTY SILTS
SIZE AND ELEVATION OF THE FOOTINGS SHALL BE AS DESIGNED REQUEST A SUGGESTED INSTALLATION PROCEDURE. 13.8.5.2. ZONE A - ZONE A REQUIRES FILL MATERIAL WITH
BY THE ENGINEER. A KEYWAY SHALL BE FORMED IN THE TOP SPECIFICATIONS AND COMPACTING PROCEDURES EQUAL TO
SURFACE OF THE BRIDGE FOOTING AS SPECIFIED ON THE PLANS. IN ADDITION, IF THE CABLE TIES/TIE RODS MUST BE REMOVED THAT FOR NORMAL ROAD EMBANKMENTS.
NO KEYWAY IS REQUIRED IN THE WINGWALL FOOTINGS, UNLESS PRIOR TO SETTING ARCH UNITS, THE FOLLOWING QUALITY 13.8.5.3. ZONE B - GENERALLY, SOILS SHALL BE REASONABLY FREE
OTHERWISE SPECIFIED ON THE PLANS. CONTROL PROCEDURE MUST BE FOLLOWED: OF ORGANIC MATTER, AND, NEAR CONCRETE SURFACES,
1) FIND "MEASURED SPAN" UPON ARCH UNIT'S DELIVERY TO FREE OF STONES LARGER THAN 3" IN DIAMETER. SEE
THE FOOTINGS SHALL BE GIVEN A SMOOTH FLOAT FINISH AND SITE, PRIOR TO LIFTING FROM TRUCK AND REMOVING CABLE CHARTS FOR DETAILED DESCRIPTIONS OF ACCEPTABLE
SHALL REACH A COMPRESSIVE STRENGTH OF 2,000 PSI BEFORE TIES/TIE RODS. "MEASURED SPAN" SHALL BE THE AVERAGE OF SOILS. FINISHED
PLACEMENT OF THE BRIDGE AND WINGWALL ELEMENTS. (3) SPAN MEASUREMENTS ALONG THE LAY LENGTH OF THE 13.8.5.4. ZONE C - ZONE C IS THE ROAD SECTION OF GRAVEL, /_ GRADE
BACKFILLING SHALL NOT BEGIN UNTIL THE FOOTING HAS REACHED ARCH UNIT. ASPHALT OR CONCRETE BUILT IN COMPLIANCE WITH LOCAL
THE FULL DESIGN COMPRESSIVE STRENGTH. 2) AFTER SETTING OF BRIDGE UNIT ON THE FOUNDATION, ENGINEERING PRACTICES. c T c
VERIFY THE SPAN. THIS "INSTALLED SPAN MEASUREMENT" 13.8.5.5. GEOTECHNICAL ENGINEER SHALL REVIEW GRADATIONS OF !
THE FOOTING SURFACE SHALL BE CONSTRUCTED IN ACCORDANCE SHALL NOT EXCEED THE MAXIMUM OF: ALL INTERFACING MATERIALS AND, IF NECESSARY, =
WITH GRADES SHOWN ON THE PLANS. WHEN TESTED WITH A 100" A) THE NOMINAL SPAN +%" OR RECOMMEND GEOTEXTILE FILTER FABRIC (PROVIDED BY 45 LIMITS OF CRITICAL
STRAIGHT EDGE, THE SURFACE SHALL NOT VARY MORE THAN %" IN B) THE "MEASURED SPAN" CONTRACTOR) T BACKFILL ZONE B
10-0". IF THE "INSTALLED SPAN MEASUREMENT" EXCEEDS THIS AMOUNT, T
THE ARCH UNIT SHALL BE LIFTED AND RE-SET UNTIL THE 13.8.6. PLACING AND COMPACTING BACKFILL |
IF A PRECAST CONCRETE FOOTING IS USED, THE CONTRACTOR "INSTALLED SPAN MEASUREMENT" MEETS THE LIMITS. DUMPING FOR BACKFILLING IS NOT ALLOWED ANY NEARER THAN ’% g
SHALL PREPARE A 4" THICK BASE LAYER OF COMPACTED 3-0" FROM THE BRIDGE LEG. T
GRANULAR MATERIAL THE FULL WIDTH OF THE FOOTING PRIOR TO 13.5. PLACEMENT OF WINGWALLS, HEADWALLS AND FOUNDATION UNITS
PLACING THE PRECAST FOOTING. - THE WINGWALLS, HEADWALLS AND FOUNDATIONS SHALL BE THE FILL MUST BE PLACED AND COMPACTED IN LAYERS NOT TO ROADWAY
PLACED AS SHOWN ON THE PLAN DRAWINGS. SPECIAL CARE EXCEEDING 8". THE MAXIMUM DIFFERENCE IN THE SURFACE
THE FOUNDATIONS FOR PRECAST CONCRETE BRIDGE ELEMENTS SHALL BE TAKEN IN SETTING THE ELEMENTS TO THE TRUE LINE LEVELS OF THE FILL ON OPPOSITE SIDES OF THE BRIDGE MUST BASE/FINISH |
AND WINGWALLS MUST BE CONNECTED BY REINFORCEMENT TO AND GRADE. NOT EXCEED 2'-0". GRADE OR 2-0" MIN.
FORM ONE MONOLITHIC BODY. EXPANSION JOINTS SHALL NOT BE 13.6. JOINT PROTECTION AND SUBSURFACE DRAINAGE IN-SITU
USED. 13.6.1. EXTERNAL PROTECTION OF JOINTS - THE BUTT JOINT MADE BY THE FILL BEHIND WINGWALLS MUST BE PLACED AT THE SAME TIME SOIL
TWO ADJOINING BRIDGE UNITS SHALL BE COVERED WITH A %4" x AS THAT OF THE BRIDGE FILL. IT MUST BE PLACED IN
THE CONTRACTOR SHALL BE RESPONSIBLE FOR THE 1% PREFORMED BITUMINOUS JOINT SEALANT AND A MINIMUM OF PROGRESSIVELY PLACED HORIZONTAL LAYERS NOT EXCEEDING 8"
CONSTRUCTION OF THE FOUNDATIONS PER THE PLANS AND A 9" WIDE JOINT WRAP. THE SURFACE SHALL BE FREE OF DIRT PER LAYER.
SPECIFICATIONS. BEFORE APPLYING THE JOINT MATERIAL. A PRIMER COMPATIBLE
WITH THE JOINT WRAP TO BE USED SHALL BE APPLIED FOR A THE BACKFILL OF ZONE B SHALL BE COMPACTED TO A MINIMUM
13. INSTALLATION MINIMUM WIDTH OF 9" ON EACH SIDE OF THE JOINT. THE EXTERNAL DENSITY OF 95% OF THE STANDARD PROCTOR, AS REQUIRED BY SPAN |FILL HEIGHT| ACCEPTABLE MATERIAL
13.1. GENERAL - THE INSTALLATION OF THE PRECAST CONCRETE WRAP SHALL BE CS212 BY CONCRETE SEALANTS INC., EZ-WRAP AASHTO T-99. INSIDE ZONE B
ELEMENTS SHALL BE AS EXPLAINED IN THE PUBLICATION RUBBER BY PRESS-SEAL GASKET CORPORATION, SEAL WRAP BY <24-0"| 212-0" A1, A3
CON/SPAN BRIDGE SYSTEMS INSTALLATION HANDBOOK. MAR MAC MANUFACTURING CO. INC. OR APPROVED EQUAL. THE SOIL WITHIN 1'-0" OF CONCRETE SURFACES SHALL BE <ono" . Al A2 A3 A4
13.1.1.  LIFTING - IT IS THE RESPONSIBILITY OF THE CONTRACTOR TO JOINT SHALL BE COVERED CONTINUOUSLY FROM THE BOTTOM OF HAND-COMPACTED. ELSEWHERE, USE OF ROLLERS IS 240" <12-0 s A2, A3,
ENSURE THAT A CRANE OF THE CORRECT LIFTING CAPACITY IS ONE BRIDGE SECTION LEG, ACROSS THE TOP OF THE BRIDGE AND ACCEPTABLE. IF VIBRATING ROLLER-COMPACTORS ARE USED, >24'0" ALL A1, A3
AVAILABLE TO HANDLE THE PRECAST CONCRETE UNITS. THIS CAN TO THE OPPOSITE BRIDGE SECTION LEG. ANY LAPS THAT RESULT THEY SHALL NOT BE STARTED OR STOPPED WITHIN ZONE B AND
BE ACCOMPLISHED BY USING THE WEIGHTS GIVEN FOR THE IN THE JOINT WRAP SHALL BE A MINIMUM OF 6" LONG WITH THE THE VIBRATION FREQUENCY SHOULD BE AT LEAST 30
PRECAST CONCRETE COMPONENTS AND BY DETERMINING THE OVERLAP RUNNING DOWNHILL. REVOLUTIONS PER SECOND. BACKFILL REQUIREMENTS
LIFTING REACH FOR EACH CRANE UNIT. SITE CONDITIONS MUST BE 13.6.2. IN ADDITION TO THE JOINTS BETWEEN BRIDGE UNITS, THE
CHECKED WELL IN ADVANCE OF SHIPPING TO ENSURE PROPER JOINT BETWEEN THE END BRIDGE UNIT AND THE HEADWALL SHALL THE BACKFILL MATERIAL AND COMPACTING BEHIND WINGWALLS
CRANE LOCATION AND TO AVOID ANY LIFTING RESTRICTIONS. THE 'ALSO BE SEALED AS DESCRIBED ABOVE. IF PRECAST WINGWALLS SHALL SATISFY THE CRITERIA FOR THE BRIDGE BACKFILL, ZONE B.
LIFT ANCHORS OR HOLES PROVIDED IN EACH UNIT ARE THE ONLY ARE USED, THE JOINT BETWEEN THE END BRIDGE UNIT AND THE VARIES BY VARIES SEE
MEANS TO BE USED TO LIFT THE ELEMENTS. THE PRECAST WINGWALL SHALL BE SEALED WITH A 2'-0" STRIP OF FILTER FABRIC. BACKFILL AGAINST A WATERPROOFED SURFACE SHALL BE PLACED ANCHOR TYPE
CONCRETE ELEMENTS MUST NOT BE SUPPORTED OR RAISED BY ALSO, IF LIFT HOLES ARE FORMED IN THE BRIDGE UNITS, THEY CAREFULLY TO AVOID DAMAGE TO THE WATERPROOFING i FABRICATION
OTHER MEANS THAN THOSE GIVEN IN THE MANUALS AND SHALL BE PRIMED AND COVERED WITH A 9" x 9" SQUARE OF JOINT MATERIAL. A DRAWINGS ‘
DRAWINGS WITHOUT WRITTEN APPROVAL FROM CONTECH® WRAP. 13.8.7. BRIDGE UNITS —— = LIMITS OF
ENGINEERED SOLUTIONS. 13.6.3. DURING THE BACKFILLING OPERATION, CARE SHALL BE TAKEN FOR FILL HEIGHTS OVER 12 FEET (AS MEASURED FROM TOP FINISHED GRADE C: EXCAVATION U u
13.1.2.  CONSTRUCTION EQUIPMENT WEIGHT RESTRICTIONS - IN NO TO KEEP THE JOINT WRAP IN ITS PROPER LOCATION OVER THE CROWN OF BRIDGE TO FINISHED GRADE), NO BACKFILLING MAY - CABLE T|ES OR TIE RODS
CASE SHALL EQUIPMENT OPERATING IN EXCESS OF THE DESIGN JOINT. BEGIN UNTIL A BACKFILL COMPACTION TESTING PLAN HAS BEEN COMPACTED MATERIAL 5 —
LOAD (HL-93) BE PERMITTED OVER THE BRIDGE UNITS UNLESS 13.6.4. SUBSOIL DRAINAGE SHALL BE AS DIRECTED BY THE COORDINATED WITH AND APPROVED BY CONTECH® ENGINEERED  (sa\E AS UNIT BACKFILL) N\ F= ZONE A (>24'-0" SPAN)
APPROVED BY CONTECH® ENGINEERED SOLUTIONS. ENGINEER. SOLUTIONS.
13.1.2.1. IN THE IMMEDIATE AREA OF THE BRIDGE UNITS, THE 13.8.8. WINGWALLS |
FOLLOWING RESTRICTIONS FOR THE USE OF HEAVY 13.7. GROUTING BACKFILL IN FRONT OF WINGWALLS SHALL BE CARRIED TO
CONSTRUCTION MACHINERY DURING BACKFILLING 13.7.1. GROUTING SHALL NOT BE PERFORMED WHEN TEMPERATURES GROUND LINES SHOWN IN THE PLANS.
OPERATIONS APPLY: ARE EXPECTED TO GO BELOW 35° FOR A PERIOD OF 72 HOURS. 13.8.9. MONITORING k 8@"8 °Q
* NO CONSTRUCTION EQUIPMENT SHALL CROSS THE BARE GROUTING SHOULD BE COMPLETED AS SOON AS PRACTICAL THE CONTRACTOR SHALL CHECK SETTLEMENTS AND HORIZONTAL = . noo%og)ao
PRECAST CONCRETE BRIDGE UNIT. AFTER PRECAST ARCHES HAVE BEEN INSTALLED. FILL THE DISPLACEMENT OF FOUNDATION TO ENSURE THAT THEY ARE o :#Q‘bo 20 9ho ° o @
+ AFTER THE COMPACTED FILL LEVEL HAS REACHED A MINIMUM OF BRIDGE-FOUNDATION KEYWAY WITH CEMENT GROUT (PORTLAND WITHIN THE ALLOWABLE LIMIT PROVIDED BY THE ENGINEER. = ] 00c2® G0 "Gt
4" OVER THE CROWN OF THE BRIDGE, CONSTRUCTION EQUIPMENT CEMENT AND WATER OR CEMENT MORTAR COMPOSED OF THESE MEASUREMENTS SHOULD GIVE AN INDICATION OF THE PRECAST Q0% 00 , gty0 o
WITH A WEIGHT OF LESS THAN 10 TONS MAY CROSS THE BRIDGE. PORTLAND CEMENT, SAND AND WATER) WITH A MINIMUM 28-DAY SETTLEMENTS AND DEFORMATIONS ALONG THE LENGTH OF THE WINGWALL S0 2o 2 9o o 9o 2 LIMITS OF CRITICAL
« AFTER THE COMPACTED FILL LEVEL HAS REACHED A MINIMUM OF COMPRESSIVE STRENGTH OF 3000 PSI. VIBRATE AS REQUIRED TO FOUNDATIONS. Q0% — Q0% O0cs Q?CO)"“ BACKFILL ZONE (C.B.Z.)
1'-0" OVER THE CROWN OF THE BRIDGE, CONSTRUCTION ENSURE THAT THE ENTIRE KEY AROUND THE BRIDGE ELEMENT IS ng Jdo
EQUIPMENT WITH A WEIGHT OF LESS THAN 30 TONS MAY CROSS COMPLETELY FILLED. IF BRIDGE ELEMENTS HAVE BEEN SET WITH THE FIRST MEASUREMENT SHOULD TAKE PLACE AFTER THE 0y © :8
THE BRIDGE. TEMPORARY TIES (CABLES, BARS, ETC.) GROUT MUST ATTAIN A ERECTION OF ALL PRECAST BRIDGE SYSTEM ELEMENTS, A S %808"
+ AFTER THE COMPACTED FILL LEVEL HAS REACHED THE DESIGN MINIMUM COMPRESSIVE STRENGTH OF 1500 PSI BEFORE TIES MAY SECOND AFTER COMPLETION OF BACKFILLING, AND A THIRD 50° o X
COVER, OR 2'-0" MINIMUM, OVER THE CROWN OF THE PRECAST BE REMOVED. BEFORE OPENING OF THE BRIDGE TO TRAFFIC. FURTHER g
CONCRETE BRIDGE, CONSTRUCTION EQUIPMENT WITHIN THE 13.7.2.  ALL GROUT SHALL HAVE A MAXIMUM AGGREGATE SIZE OF 4" MEASUREMENTS MAY BE MADE ACCORDING TO LOCAL O%% 2 S
DESIGN LOAD LIMITS FOR THE ROAD MAY CROSS THE PRECAST 13.7.3. LIFTING AND ERECTION ANCHOR RECESSES SHALL BE FILLED CONDITIONS. £ /\//>>>\
CONCRETE BRIDGE. WITH GROUT. AN IN-SITU
13.2. LEVELING PAD/SHIMS - THE BRIDGE UNITS AND WINGWALLS SHALL 13.7.4. AFTER GROUT HAS REACHED ITS DESIGN STRENGTH THE SOIL
BE SET ON HARDBOARD SHIMS CONFORMING TO ASTM D1037 OR TEMPORARY HARDWOOD WEDGES SHALL BE REMOVED AND THEIR GROUT
PLASTIC SHIMS (DAYTON SUPERIOR P-80, P-81 OR APPROVED HOLES FILLED WITH GROUT.
EQUAL) MEASURING 5" x 5", MINIMUM, UNLESS SHOWN OTHERWISE 13.8. BACKFILL
ON THE PLANS. A MINIMUM GAP OF /" SHALL BE PROVIDED 13.81. DO NOT PERFORM BACKFILLING DURING WET OR FREEZING WALL BACKFILL REQUIREMENTS
BETWEEN THE FOOTING AND THE BOTTOM OF THE BRIDGE'S
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Appendix 2
Township of Franklin Water Department
Memorandum for Water Pipe
Installations




Franklin Township

In Somerset County

Department of Public Works DPW Garage
40 Churchill Avenue
Carl Hauck, P.E., C.M.E., C.P.W.M. Somerset, NJ 08873

732.249.7800
Fax: 732.249.7810
www.franklintwpnj.org

Public Works Manager/Licensed Water Operator

MEMORANDUM
To: Township Inspection Staff / Contractors
From: Carl Hauck, Public Works Manager/Licensed Water Operator
Date: November 1,2020
RE: Water Pipe Installations

Township’s Engineering Department or Construction Department shall be responsible for
installation inspections and overseeing installation water pipes and apparentures which are to be
installed as part of any development applications on behalf of the Water Division. All taps are
performed by the Water Division. Mains which shall be owned by the Township shall be
inspected by the Engineering Department. Mains/Service Lines which are not owned by the
Township shall be inspected by the Engineering and/or Construction Department.

Below shall be provided to Contractors as guidance on the Township’s
requirements per task:

Water Shop Drawings:

» All shop drawings and cut sheets related to the water installations shall be submitted to
the Franklin Township Water Division at 40 Churchill Avenue or
publicworks@franklinnj.gov

» All shop drawings and specifications provided shall have design engineer’s approval seal
prior to submission to Township for compliance review, as necessary. Once approved,
copies will be provided to the Engineering Department who in turn will provide approved
copies to the contractor.

» Alink to the Township standards for materials can be found at
http://38.106.5.145 /home /showdocument?id=168

Wet Taps or Cut-in Connections (for existing mains and property service

lines of equal size):
» ALL wet taps or cut-ins on existing Township mains will be performed by the Water
Division. No work will be scheduled without approved utility plans, approved water shop




Water Pipe Installation November 1, 2020

drawings, a valid road opening permit, any performance bonds, as required, and payment of
required water fees. The Water division will then perform the tap/cut-in and is
responsible to the first site valve in the roadway. The contractor will be responsible for
connection to the valve and final restoration of the road under their road opening permit.
The water division will need to be present to inspect the first segment of pipe connected
to the valve. The Contractor shall request the installation with the Water Division a
minimum of 48 hours in advance. As the Water Division schedule permits, a date will be
confirmed with the requesting party. All work within the Township roadway areas shall
be completed by 3:00 PM unless previously approved by the Police Department Traffic
Safety Bureau.

Water Pipe Installation (with associated valves, thrust blocks, hydrants...etc.):

» The Engineering Department and/or Construction Department shall be responsible for
inspection observations which are being installed as part of a development application.
This includes on both public and private property areas which are included as part of the
approved development site plans or bond. The contractor shall coordinate the scheduling
directly with the respective Department. Any work not inspected will not be accepted
by the Township may be required to be removed and reinstalled.

» The Engineering Department and/or Construction Department field /inspection reports
with the work completed shall be provided to the Water Division. It is the contractor’s
responsibility to coordinate any other required inspections with any other agency.

Water Main Line Charging/Filling:

» Upon the completion of the pipe installation and receipt of reports to the Water Division
from either the Engineering Department or Construction Department and highlighted site
plan, the Contractor shall request the charging of the pipe with the Water Division a
minimum of 48 hours in advance. As the Water Division schedule permits, a date will be
confirmed with the requesting party. The contractor shall include a site plan to the Water
Division with the highlighted water mains/services which they are requesting to be
charged and ultimately tested. At this time the required # of tests will be provided by the
Water Division.

» Once approved, the newly installed pipes will be filled to allow the chlorine to disinfect
(See attached water main disinfection guidance). Valves can only be operated by the
Water Division as per Township ordinance. A contractor representative MUST BE
present during this process. The main valves will be left off by the Water Division once
the process is complete.

Bacteria Testing:

» The Contractor shall request the bacteria testing sampling date with the Water Division a
minimum of 48 hours in advance. As the Water Division schedule permits, a date will be
confirmed with the requesting party. The Water Division will make every effort to
accommodate the date realizing the scheduling concerns with the 3rd party testing lab.
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» The newly installed pipes will be flushed by the Water Division prior to the sampling.
Valves can only be operated by the Water Division as per Township ordinance. A
contractor representative MUST BE present during this process. The main valves will be
left off by the Water Division once the process is complete.

» The samples shall be taken by a representative from a State approved testing lab and
witnessed by the Water Division. Tests shall be run for total chlorine, free chlorine, total
coliform AND E-coli (4 individual test results per sample with the chain of custody
provided). Atleast two samples shall be taken from each water main, and where the
water main is greater than 1000 feet, one sample for each 500 feet of main. Additionally,
each building service greater than 1” and fire service must be sampled.

» The bacteria test results shall be provided to the Water Division
(publicworks@franklinnj.gov) which include the test results AND the chain of custody of
the samples. Any testing which is not witnessed by the Water Division will not be
accepted.

Pressure Testing:

» The Contractor shall request the pressure with the Water Division a minimum of 48 hours
in advance. As the Water Division schedule permits, a date will be confirmed with the
requesting party. The Construction Department will perform pressure testing on
privately owner mains/services once receipt of approved bacterial results from the Water
Division. NO pressure test will be scheduled until the Water Division has approved the
bacteria tests.

» The hydro pressure test shall be 200 psi for 2 hours without any gauge drop and be
witnessed by the Township. It is the contractor’s responsibility to coordinate any other
required inspections with any other agency.

Activation of pipe segments (turn-on):

» The Contractor shall request the activation of the pipe segments with the Water Division a
minimum of 48 hours in advance. As the Water Division schedule permits, a date will be
confirmed with the requesting party. A contractor representative MUST BE present
during this process. The pipelines will not be activated until a passing pressure test
and payvment of any turn on fees.

Request for Meter Installation (per unit):
» The Contractor shall complete the required forms (capital connection, water service tap,
and water meter) per unit and include a site plan/plot plan with approved 911 address.
Larger building sites may require architectural plans for calculation of the capital
connection fees. Forms can be found on the Township website at:
https://www.franklintwpnj.org/government/departments/water-utility/forms
» The Water Division will provide the necessary fees.
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» Once the fees are paid and the Construction Department has provided approvals for the
piping to the Water Division, the scheduling of the meter installation will be done by the
Water Division.

4-



Appendix 3

State of New Jersey Freshwater
Wetlands and Flood Hazard Area
Permitting







