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       February 19, 2026  

 

 

Via e-mail to Christine.Woodbury@franklinnj.gov 

 

Zoning Board of Adjustment 

Township of Franklin  

475 DeMott Lane 

Somerset, NJ 08873 

 

 

 Re: Tawheed Dahwah Center – 630 South Middlebush Road 

  ZBA-24-17 – Amended Preliminary and Final Site Plan Approval  

    

 

Dear Mr. Chairman and Members of the Zoning Board:   

 

 As you know, I represent John and Ray Snyder as objectors to the above-

referenced application scheduled for your consideration at today’s meeting. The Snyders 

own the Snyder Farm, which is directly adjacent to and surrounds half of the lot that is 

the subject of the application. Thus, the Farm is significantly impacted by the proposed 

development.  

 

Please be advised that we will be presenting two expert witnesses to testify 

regarding aspects of the proposed development: Lee Klein, P.E., PTOE, of Klein Traffic 

Consulting, LLC will address traffic and Ryan Krueger, P.E., CME, of Princeton Hydro 

will address stormwater management.  

 

As I previously noted to the Board, the application raises many questions and 

concerns about the development’s impact on neighboring properties and its compliance 

with the Township’s development regulations. Importantly, as discussed in Section III 

below, the Board should defer making a decision on this application if the Board declines 

to apply current stormwater management regulations, as a law suit challenging the 

validity of the Township’s regulations with respect to preliminary approvals is currently 

on appeal and the Appellate Court’s decision would directly affect the Board’s decision.   
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I. Significant changes in proposed use and design  

 

The new applicant, Tawheed Dahwah Center, is proposing a significantly 

different religious use and is therefore seeking to amend conditions of the prior 

preliminary conditional use approval granted to the prior applicant, Dada Bhagwan 

Vignan Institute, in January 2022, as well as a new conditional use variance to provide 

significantly fewer parking spaces than are required.  The new use will increase daily 

visits to the site by a factor of 25, from previously none during weekdays and only certain 

weekends per month, to five times a day in accordance with Islamic practice. Tawheed is 

also increasing the worship area by 1,117 square feet in anticipation of greater 

attendance, yet seeking a new conditional use variance to provide only 157 parking 

spaces where 532 are required – a 70% reduction. The increased worship area is designed 

to accommodate up to 458 devotees at a time, which, if multiplied by five prayer sessions 

a day, would result in well over 2000 visitors per day. The traffic impact of that scenario 

would be disastrous. Tawheed’s representations that only 50-60 devotees per prayer 

session should be anticipated are completely at odds with the proposed scale of the 

development. Tawheed should significantly reduce the scale or be required to build to 

capacity and provide the required number of parking spaces.   

 

In addition, Tawheed is proposing significantly new architectural elements, 

including a higher roof and increased overall massing, and two 50-foot spires. It is noted 

that the applicant has not requested relief from condition 35 of the preliminary approval, 

which requires all four facades of the building to be painted in earth tones to maintain 

some consistency with the scenic corridor criteria. However, the proposed facades and 

spires are indicated to be in color, which would vitiate condition 35 if the color is not 

earth tones, and would directly conflict with the scenic corridor criteria that require 

proposed structures “be designed in harmony with the corridor’s topography, viewsheds, 

architectural styles, colors, character and appearance.” Condition 35 of the preliminary 

approval must be maintained if the Board grants Tawheed’s application.  

 

II. Current stormwater management regulations should apply 

 

Tawheed is seeking to grandfather in the stormwater management regulations in 

effect at the time of the original application by Dada Bhagwan, on December 10, 2019. 

However, the Board should apply the DEP’s current updated stormwater management 

regulations which came into effect on July 17, 2023 and were incorporated into the 

municipal code by municipal ordinance 4419-23 on September 12, 2023. It is well 

within its authority to do so on the basis of N.J.S.A. 40:55D-49c, which provides that  

  

“[t]the applicant may apply for and the planning board may grant extensions on 

such preliminary approval for additional periods of at least one year but not to 

exceed a total extension of two years, provided that if the design standards have 

been revised by ordinance, such revised standards may govern.” (Emphasis 

added.) 

 

 Tawheed sought, and was granted a one year extension of the preliminary 

approval. The updated stormwater management regulations, at N.J.A.C. 7:8-1.6, require 
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applicants to design for not just current storms but also projected storms using specified 

precipitation datasets and factors that are more stringent than the prior regulations. Green 

infrastructure BMPs, effective since March 2021, are also required of major 

developments. These regulations are unquestionably “design standards” within the 

meaning of N.J.S.A. 40:55D-49c, as the DEP itself identifies them as such (see, for 

example, the scope and purposes provision at N.J.A.C. 7:8-1.1 and Subchapter 5, entitled 

“Design and Performance Standards for Stormwater Management Measures”, at N.J.A.C. 

7:8-5.1 et cet), and New Jersey courts have found the same (see, for example, Shipyard 

Associates, LP v. City of Hoboken, 242 N.J. 23 (2020).  

 

 The Board could, alternatively, avail itself of authority under N.J.S.A. 40:55D-

46b to require an amended site plan that complies with current stormwater management 

regulations due to the significant changes proposed by Tawheed.  

 

   

III. Franklin Township’s own Ordinance expressly requires compliance with 

current stormwater management regulations  

 

Chapter 330 (“Stormwater Management”) of the Township’s general legislation 

mirrors the DEP’s current requirements, and, critically, the governing body intended for 

them to apply to major developments that have “not received final approval prior to the 

effective date of this chapter.” §330-3D. The validity of this provision has been 

challenged and is presently the subject of an appeal (Docket No. A-001461-24). Should 

the Board decline to require that Tawheed meet current DEP and Township stormwater 

management regulations, this application must be deferred until the Appellate Division 

has rendered a decision on the validity of the applicability provision under Section 330-

3D, as that will determine whether the current or grandfathered rules apply.  As 

stormwater management is a material aspect of the site plan, the Board could not approve 

the plan if agreement is not reached on which version of the stormwater management 

regulations apply.  

 

IV. Updated stormwater management infrastructure  

 

If the Board requires Tawheed to meet the Township’s and DEP’s current 

stormwater management regulations, as we believe it must, Tawheed will have to amend 

its site plan accordingly. This should be done prior to the Board rendering a decision on 

the application (not as a condition of any approval that may be granted) and should be 

subject to the normal public hearing process, with the updated plans made available for 

public inspection prior to the hearing. As stormwater runoff from the site directly impacts 

my clients’ Farm, they have a particularly strong interest in reviewing the updated plans 

and reserving the right to object if the plans are not adequate.  

 

V. Increased traffic impact of the development  

 

The increased worship area proposed by Tawheed anticipates significantly larger 

attendance numbers than the preliminary approval of Dada Bhagwan contemplated, but 

also much greater frequency of visits due to the Islamic practice of prayers five times a 

day.  But despite this intensification of use, Tawheed is not increasing the number of 
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proposed parking spaces. Its application does not address the 3.61 occupants per vehicle 

that would result from a maximum occupancy of 458 with only 127 physical parking 

spaces (30 spaces of the approved variance number to be banked), or, alternatively, why a 

458 occupancy is being provided if only 50-60 attendees at a typical daily prayer session 

are actually expected. The applicant’s Traffic Impact Study does not analyze the highest 

peak hour of traffic volume on South Middlebush road at the site driveway, only the 

weekday average highest peak hour, and completely omits any analysis of traffic that will 

be generated by the recently approved Sai Datta Mandir temple located just 1,400 feet 

north of the site.  The traffic volumes generated by Sai Datta should be included in the 

peak hours that are coincident with the peak hours analyzed for the proposed Tawheed 

development.  

 

VI. Conclusion  

 

The Board cannot rationally and reasonably approve Tawheed’s application 

without requiring it to comply with current stormwater management regulations as 

required by the DEP and the Township’s own ordinance, and addressing the other issues 

that have been identified.  

 

     Respectfully submitted,  

 

___________________________ 

Martina Baillie 

 

 

 

 

Cc:  Ray and John Snyder, via email   

 Brian Hak, Esq., via email  

 Christine Woodbury, Board Secretary, via email  

 Mark Healey, Zoning Officer, via email 

 Brian D. Schwartz, Esq., via email  
   


